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Introduction
This is a Cancellation proceeding in which Petitioner Economy Rent-A-Car, Inc.
(“Petitioner”) has petitioned the U.S. Trademark Trial and Appeal Board (“TTAB”) to

cancel Registration No. 3256667 for the mark registered and shown as follows:

s
-

" ECONOMY RENTALS

RENTAL-HIRE-RENT A CAR-
AUTOVERMIETUNG-MIETWAGEN

" 5 .

The basis for the petition is the contention under 15 U.S.C. §1052(d) that the
registered mark so resembles a mark and name (ECONOMY RENT-A-CAR) previously
used in the United States and not abandoned as to be likely, when used in connection
with the services rendered by the respective parties, to cause confusion, or to cause
mistake, or to deceive. See, Amended Petition For Cancellation, at { 6-7. In addition,
the petition alleges that the Respondent, Emmanouil Kokologiannis And Sons, Societe
Anonyme Of Trade, Hotels And Tourism S.A. (hereinafter “Respondent”) has
abandoned the above-noted mark that was registered in the U.S. Patent and Trademark
Office under Registration No. 3256667. See, Amended Petition For Cancellation, at
994-5. Respondent has disputed the likelihood of confusion between the parties’ marks
and any abandonment of its own registered mark.

Respondent has filed a motion for summary judgment in this proceeding based
upon the following three allegations: (1) Petitioner lacks standing to assert the
cancellation petition because it purportedly owns no rights in and to the mark

(ECONOMY RENT-A-CAR) upon which it bases its claim of damage; (2) Petitioner



cannot claim “priority” of use of a confusingly similar mark because it did not acquire
any interest in that mark prior to the Respondent’s own Section 67 priority date (August
11, 2005); and (3), Respondent has not abandoned the registered mark because it has
been using the “legal equivalent” of that mark and the removal of wording from the
mark, as it was registered, “does not alter the meaning of the mark as it will be

perceived by customers or the general public”.

Statement Of Facts

(The Business of Petitioner)

Petitioner (hereinafter also referred to as “Economy”) is a Delaware corporation
that is in the business of providing vehicle rental and reservation services in a number
of states, including the state of California. Economy is the United States operating
company for a closely-held family of companies that was formed by Alejandro Muniz to
provide global vehicle rental and reservation services.? As part of that corporate
family, Economy is responsible for the sub-licensing throughout the United States of
“affiliate” companies which actually provide the rental vehicles under the service marks
ECONOMY, ECONOMY RENT A CAR, and ECONOMY RENT-A-CAR. See,

Declaration of Alejandro Muniz (hereinafter “Muniz Dec.”), at 4. Among its

See Respondent’s Summary Judgment Motion, at p. 16.
2 In addition to the Petitioner, the “Economy family” consists of Proveedores Y
Soluciones Dac S.A. (hereinafter “Proveedores”), a Costa Rican corporation which
holds legal title to the federal registrations for ECONOMY RENT A CAR & Design (Reg.
No. 3,786,010) and ECONOMY & Design (Reg. No. 3,846,482) and is tasked with the
responsibility for obtaining and maintaining federal registrations for marks in the United
States. The corporate family also includes Economy Rent-A-Car Leasing, Inc., a
Nevada corporation whose primary function is administrative in nature and includes the
accounting and distribution of funds. See Muniz Dec., at §q1-3.
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responsibilities within the “Economy family”, Petitioner not only locates new Affiliates for
rental car operations, but also negotiates the Affiliate Agreements with third parties
(including the licensing provisions therein) and supervises the compliance by licensees
with the terms and restrictions in those agreements. /d.

The Economy family’s global vehicle reservation services are provided via the
internet, through a website which is owned, operated and maintained by Petitioner. The
rental vehicles are provided by Affiliate companies licensed by Petitioner to use the
ECONOMY, ECONOMY RENT A CAR and ECONOMY RENT-A-CAR marks and they
pay Petitioner a fee for the reservations fulfilled via the rentals. They (the Affiliates) use
signage provided by Petitioner and the latter routinely inspects the operations of the
Affiliates to ensure they are using the licensed marks correctly. Muniz Dec., 5.

As noted, Petitioner is the primary operating company within the United States.
To enable Petitioner to fulfill its duties, Proveedores licensed Economy Leasing (the
Nevada company) to not only use the family of “Economy” marks (which initially
included inter alia the federally-registered ECONOMY and ECONOMY RENT A CAR
marks), but more importantly the right and ability to further sub-license those marks to
Economy (the Delaware company). See Muniz Dec., at §6; see also, copies of the
License and Sub-License attached to the Muniz Dec. as Exhibit 1 and Exhibit 2.

Initially, Economy’s operations were focused on the Florida market. However,
during the autumn of 2009, Mr. Muniz made a decision to enter the Los Angeles area
with his company’s vehicle rental and reservation operations. Before doing so, he
investigated whether his company could lawfully use the ECONOMY and ECONOMY

RENT A CAR marks, as well as the Petitioner's corporate name and trade name



(Economy Rent-A-Car), in that area. At that time, he became aware of a company
(UDBC, Inc.) that had a telephone listing on YellowPages.Com under the name
“‘Economy Rent A Car” in Van Nuys, California. See, Muniz Dec., at §7.

In order to confirm the operational existence of UDBC and when it had begun
using the Economy name or mark, Mr. Muniz traveled to Van Nuys in mid-June of 2010
and determined not only the existence of the rental car operation, but also that it had
been continuously active at that location for a number of years using the service mark
ECONOMY RENT-A-CAR. After determining who owned the Van Nuys rental car
operation (i.e., UDBC, Inc.), Mr. Muniz then made a decision to purchase the rights in
that mark. That decision was dictated not only by Mr. Muniz's desire to secure the
goodwill in the ECONOMY RENT-A-CAR mark (with and/or without hyphens) in Van
Nuys, but also by the need to acquire sufficient trademark common law rights in the
name and mark within the state of California to enable Petitioner to lawfully negotiate
future Affiliate licensing agreements in the Los Angeles area. Muniz Dec., 7.

Following negotiations and agreed upon terms for the sale, UDBC, Inc. executed
written Assignments to Proveedores of UDBC’s common law rights in the ECONOMY
RENT-A-CAR mark and that company’s state registration for the mark.> As part of the
aforesaid negotiations, Proveedores agreed to grant, through its existing licensee and
sub-licensee organization, a royalty-free license back to UDBC to use the Economy
family of marks (i.e., ECONOMY, ECONOMY RENT A CAR and ECONOMY RENT-A-
CAR). In order to fulfill the terms of that Agreement, Proveedores authorized the

Nevada and Delaware licensees to use and license the newly-acquired mark. A written

8 A copy of the Assignment from UDBC, Inc. to Proveedores was submitted by
Respondent as Exhibit 24 to its Motion For Summary Judgment.
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License was subsequently granted to UDBC by Petitioner Economy to enable UDBC to
continue to use the ECONOMY RENT-A-CAR mark, as well as to use the registered
ECONOMY and ECONOMY RENT-A-CAR marks, in the Van Nuys area where UDBC
had long done business. Muniz Dec., {8; see also, copy of the License to UDBC from
Petitioner attached to the Muniz Dec. as Exhibit 3.

While a written license/sublicense was not executed immediately upon acquiring
the ECONOMY RENT-A-CAR mark, the license/sublicense was immediately
authorized, made and approved by Mr. Muniz (as President of both Proveedores and
Economy Leasing) well prior to the date of the above-noted written License granted to
UDBC, Inc. To clarify and further evidence that fact, a License nunc pro tunc and a
Sub-License nunc pro tunc have since been executed by Mr. Muniz, as shown in
Exhibits 4 and 5 to the Muniz Dec. See, Muniz Dec., at §9.*

The Assignment from UDBC, Inc. enabled Petitioner, through its license, to
lawfully enter the California market and begin negotiating/granting new licenses to use
the marks ECONOMY, ECONOMY RENT-A-CAR, and ECONOMY RENT A CAR mark
in that state (which it did beginning in April of 2012). The subsequent California Affiliate
Agreements granted by the Petitioner involved the licensing not only of the registered

ECONOMY and ECONOMY RENT A CAR marks in their stylized form, but also in plain

4 As noted by the TTAB concerning an analogous situation involving an

assignment nunc pro tunc, in Hotel Corporation of America v. Inn America, Inc., 153
USPQ 574, 578 (TTAB 1967): "Nunc pro tunc™, literally speaking, means now for then.
A nunc pro tunc assignment in practice and as meant in law is an assignment made
now of something which was previously done, to have effect as of the former date. The
purpose of such an assignment is to make the record show something which actually
occurred, but has been omitted from the record through inadvertence or mistake. See:
67 Corpus Juris Secundum, pages 1 and 2; and Black's Law Dictionary, Third Edition
(1933).” The submission herewith of the licensing nunc pro tunc documents renders

Respondent’s “Statement Of Undisputed Facts” No. 18 incorrect.
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block lettering—which was enabled by the acquisition of the common law service mark
rights from UDBC, Inc. See, Muniz Dec., §10. Those licensed affiliates in California
have since made their payments directly to Petitioner (who routinely inspects their
facilities for compliance with the licenses that have been granted to them). Not only
does the Petitioner provide the signage for Affiliates, but it also pays for the internet
advertising that drives potential customers to those Affiliates. This is true not only for
the California Affiliates (including UDBC, Inc.), but also for those located in other states,
such as Florida, California, Pennsylvania, New York, Minnesota, Oklahoma, Alaska,

Hawaii and Ohio.  See, Muniz Dec., {11.

(The Business of Respondent)

Respondent is a Greek company that owns federal Registration No. 3,256,667
for the mark ECONOMY CAR RENTALS RENTAL-HIRE-RENT A CAR-
AUTOVERMIETUNG-MIETWAGEN & Design. Itis in the business of providing over the
internet reservations for rental cars which it facilitates through arrangements with
independent rental car companies (who it refers to as “subcontractors”).” Respondent
relies on these “subcontractors” to actually provide the rental vehicles—which they do
under their own trademarks (not the Respondent’s mark). As it admits,
‘Respondent...has not, to date, provided vehicles for rental in the U.S. under
Respondent’s Mark in the exact form it was registered.” See Admission Response No.

82, attached to the Declaration of Melissa Alcantara (“Alcantara Dec.”) at Ex. 1.

> Examples of such “subcontractors” identified by Respondent during discovery

include independent rental car companies such as Dollar Thrifty Automotive Group, Inc.
7



Respondent has no employees that reside in the United States and it owns no
vehicles that are rented in the United States. See Interrogatory Answer No. 25,
Alcantara Dec. at Ex. 2, and Document Request Response Nos. 34 and 35, Alcantara
Dec. at Ex. 3. It conducts no “print” advertising in the United States. See Interrogatory
Answer No. 8, Alcantara Dec. at Ex. 2, and Admission Response Nos. 3 and 84,
Alcantara Dec. at Exs. 4 and 5, respectively. Indeed, Respondent admits that it has no
documents that show any printed advertisements for any of its services that have been
published or distributed in the United States within the past ten years that display the
mark as registered under Registration No. 3,256,667. See supplemented Document
Request Response No. 49, Alcantara Dec. at Ex. 6.

Respondent admits that it has no documentary evidence of any of its customers
booking the rental of a car in the United States prior to 2009 (see Admission Response
No. 26, Alcantara Dec. at Ex. 7), and claims that its first rental of a vehicle in the United
States to any resident of this country did not occur until February 28, 2009. See
Admission Response No. 114, Alcantara Dec. at Ex. 8. Since that time, Respondent
has entered the Los Angeles area with its vehicle reservation services (and those
rentals are offered to the same class of customers as those of Petitioner). See
Admission Responses Nos. 60-62 and 80, Alcantara Dec. at Ex. 1.

What became clear during the course of discovery is that Respondent has not

used for many years the mark actually registered under Registration No. 3,256,667 for

any of the services recited in that registration.’ The only printed display of any of

6 This nonuse of the mark as registered under Registration No. 3,256,667 is

relevant to this proceeding because Petitioner has claimed that Respondent abandoned
the registered mark. See, Amended Petition For Cancellation, at § 5.
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Respondent’s marks in connection with the rental of a vehicle in the United States is on
the “Voucher Contracts” that a customer carries with him or her to the subcontractor
rental car company. See Interrogatory Answer No. 28, Alcantara Dec. at Ex. 2;
Document Request Response No. 5, Alcantara Dec. at Ex. 3. However, Respondent
has since admitted that none of those Voucher Contracts display the mark as it was
actually registered in the PTO.” See Admission Response No. 11, Alcantara Dec. at
Ex. 4; see also, Document Request Response Nos. 40 and 48, Alcantara Dec. at
Exhibits 10 and 11, respectively.

This nonuse of the mark as it was registered under Registration No. 3256667

was expressly admitted at page 16 of Respondent’s summary judgment brief wherein it

conceded that “Respondent’s mark in the exact form in which it was registered has
been in use since at least as early as February 5, 2013.”® Thus, the first use—and
perhaps the only use—by Respondent of the mark in its registered format did not take
place until almost 5 1/2 years after the registration was obtained.

Respondent casually dismisses its nonuse of the registered mark with the self-

serving conclusion that the mark it uses is the “legal equivalent” of the mark as actually

! Respondent also has admitted that its subcontractors do not use the

Respondent’s mark as it was registered under Reg. No. 3,256,667. See Supplemental
Admission Response No. 38, Alcantara Dec. at Ex. 9.

8 The alleged use by Respondent of the mark in its registered form occurred only
on February 5, 2013 and appears to have been made solely to enable Respondent to
file its Declaration of Continued Use Under Section 71 in the U.S. Patent and
Trademark Office in connection with maintaining Registration No. 3256667.
Respondent has submitted no evidence to show any further or ongoing use of the mark
in its registered format.



regis’[ered.9 See Admission Response No. 11, Alcantara Dec. at Ex. 4; see also,
Admission Response Nos. 9 and 54, Alcantara Dec. at Exhibits 4 and 13, respectively.

The mark as registered under Registration No. 3,256,667 is as follows:

&

ECONOMY RENTALS

RENTAL-HIRE-RENT A CAR-
AUTOVERMIETUNG-MIETWAGEN

The mark that Respondent claims to be the “legal equivalent” of the above-noted

registered mark is as follows:

£ ECONOMY RENTALS

Respondent argues, at page 16 of its summary judgment brief, that the removal of all
the German language wording from its mark “does not alter the meaning of the mark as
it will be perceived by customers or the general public’, yet submits no evidence
whatsoever to prove or support such a conclusion on its part. In other words, no
survey, study or other extrinsic evidence has been proffered by Respondent in
connection with the public perception of the mark in its altered form. As discussed

further below, Petitioner submits that Respondent’s complete removal of the German

9 This so-called “legal equivalent” mark is also the mark that is used on

Respondent’s website and which has appeared on the website for at least the past four
years. See Supplemental Admission Response Nos. 30, 31 and 32, Alcantara Dec. at
Ex. 12.
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language wording from the registered mark significantly and materially altered the
commercial impression of that mark, not only as to sight and sound, but also as to

meaning or connotation to consumers.

Summary Of Argument

1. Contrary to Respondent’s contention, Petitioner possesses sufficient interest in
the mark ECONOMY RENT-A-CAR to establish its “standing” to assert a claim for
cancellation of Respondent’s registration on the basis of likelihood of confusion under
15 U.S.C. §§1064(1) and (3).

2. Contrary to Respondent’s contention, Petitioner is entitled to rely upon the
acquisition of rights in the pleaded mark by its predecessor-in-interest in order to
establish “priority”.

3. Contrary to Respondent’s contention, the only mark that Respondent now uses
(and has used for at least the past five years) is not the “legal equivalent” of the mark
that was registered under Registration No. 3256667.

Argument

l. Petitioner Has A Sufficient Commercial Interest In The Service Mark
ECONOMY RENT-A-CAR To Establish Its “Standing” To Seek The
Cancellation Of Respondent’s Registration.

As explained supra, Petitioner is the United States operating licensee of the
ECONOMY RENT-A-CAR service mark and it is the entity which promotes it in
California (as well as throughout the country) through its own licensed affiliates who, in
turn, rent vehicles to the general public under that mark. See Muniz Declaration. The
mere fact that it does not “own” the mark is certainly not determinative of its “standing”
to assert rights in that mark. As noted by Prof. McCarthy: “Even a party with no direct

proprietary ownership interest in a trademark can have standing to oppose if it meets
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the requirement of having a real commercial interest and is not merely an intermeddler”.
See, J. Thomas McCarthy, McCarthy on Trademarks and Unfair Competition, §20.7 at
p. 20-20 (4™ ed. 2007); see also, National Cable Television Association v. American
Cinema Editors Inc., 937 F.2d 1572, 19 U.S.P.Q.2d 1424, 1428 (Fed. Cir. 1991). Prof.
McCarthy then correctly observes that even “a licensee has standing to oppose, based
on its own use of a mark.” /Id.; see also, Syngenta Crop Protection, Inc. v. Bio-Check,
LLC, 90 U.S.P.Q.2d 1112 (TTAB 2009). The facts as set forth in the Declaration of
Alejandro Muniz render it abundantly clear that Petitioner had and has a “real
commercial interest” in the mark being asserted in this cancellation proceeding.

The Federal Circuit has enunciated a liberal threshold for determining standing,
namely, whether a plaintiff's belief in damage has a reasonable basis in fact and reflects
a real interest in the case. See, Ritchie v. Simpson, 170 F.3d 1092, 50 U.S.P.Q.2d 1023
(Fed.Cir. 1999). As a direct competitor of Respondent'?, Petitioner certainly has an
interest in the outcome of these proceedings well beyond the public in general and that
is sufficient to provide it with “standing” in this case. Books On Tape, Inc. v. The
Booktape Corp., 836 F.2d 519, 520, 5 U.S.P.Q.2d 1301, 1302 (Fed.Cir. 1987).
Accordingly, Petitioner has standing to assert the claims it has made under the Lanham
Act.

Notwithstanding the “liberal” treatment of standing that is applied to a party’s

ability to assert a claim for cancellation of a registration under the Lanham Act,

10 Respondent concedes, at page 2 of its summary judgment motion, that
“Petitioner and Respondent are both in the business of selling car rental services.”
Thus, there is no genuine dispute as to the direct competitive relationship between
these two parties.
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Respondent argues that there is no evidence that Petitioner acquired any proprietary
rights in the asserted mark. Respondent bases that contention on its assertion that
there has been no documentary evidence produced during discovery of any license
granted to Petitioner by its predecessor and/or related companies to use such a mark
(either directly or via its own licensees). That contention has now been specifically
refuted by the Licenses attached as Exhibits 4 and 5 to the Muniz Declaration."
Petitioner not only obtained the sublicensed right to use the ECONOMY RENT-A-CAR
mark, but also the right to grant additional licenses to use that mark—which it did in

connection with several California companies.'?

Il Petitioner May Rely Upon The Acquisition Of Rights In The Pleaded Mark
By Its Predecessor-In-Interest In Order To Establish Its Own “Priority”.

The Declaration of Robert (“Bob”) Martyn submitted herewith clearly
demonstrates that Petitioner's predecessor (UDBC, Inc.) adopted and continuously
used the pleaded mark ECONOMY RENT-A-CAR in connection with the rental of
vehicles since at least as early at 1994—more than a decade prior to Respondent’s own
claimed priority date regarding the registered mark sought to be cancelled. Indeed,

Respondent does not challenge such trademark usage by Petitioner's predecessor—

" To the extent that Respondent may argue that the nunc pro tunc transfer of rights
should have been undertaken before discovery closed, that argument is unavailing. As
noted in Hotel Corporation of America, Inc., supra at 578; “While these assignments
were executed only nine days before the taking of applicant's testimony, this is not
controlling if, in fact, they reflect what actually occurred or was intended to occur on
those past dates.

2 Both Allied Rent A Car, Inc. and UDBC, Inc. were granted licenses to use
ECONOMY RENT-A-CAR in California by Petitioner in 2012 and 2013. See Exhibits 6
and 3, respectively, to the Muniz Dec. Both companies remain licensees of Petitioner.
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nor does it challenge the validity of the Assignment of the ECONOMY RENT-A-CAR
trademark from UDBC, Inc. to Petitioner's licensor, Proveedores (via Economy
Leasing).

Mr. Martyn, in his Declaration, notes that his company’s trade name and service
mark ECONOMY RENT-A-CAR were adopted and initially used in December of 1993.
He further stated that both that name and mark have been used with, and without,
hyphens between the words “Rent A Car”’. See Declaration of Robert (“Bob”) Martyn
(hereinafter “Martyn Dec.”), at §[3.

Mr. Martyn, by way of his Declaration, further explains and describes his use of
the ECONOMY RENT-A-CAR mark and name over the years. He notes that since
1994, his company has continuously had exterior pole signage at its place of business
that displayed the mark ECONOMY RENT-A-CAR and that such signage is easily seen
by travelers on Sepulveda Boulevard (a major highway). Moreover, Mr. Martyn states
that since 1994, his company has answered its phones by saying “Economy Rent A
Car” and has continuously corresponded with its suppliers using the trade name
‘Economy Rent-A-Car”. Significantly, Mr. Martyn states that his company began
advertising its ECONOMY RENT-A-CAR name and service mark in printed telephone
directories (Yellow Pages and White Page listings) in 1994 and attaches representative
copies of the directories (directory covers and his company’s listings/advertisements) as
Exhibit 3 to his Declaration. See, Martyn Dec., at 14."

Finally, Mr. Martyn, in his Declaration, explains that in addition to his company’s

many advertisements in telephone directories over the years, it promoted the

'® The authenticity of such directory covers and listings/advertisements is not in dispute.
See Admission Responses Nos. 100-113, Alcantara Dec. at Ex. 14.
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ECONOMY RENT-A-CAR mark via advertising flyers between 1994 and the present
date. According to Mr. Martyn, Rental Car Agreements were also used by his company
for many years in connection with each and every rented vehicle and they displayed the
ECONOMY RENT-A-CAR mark on them. Martyn Dec.,{5.

In view of the foregoing, there can be no genuine dispute that UDBC, Inc.
acquired rights in the name and mark ECONOMY RENT-A-CAR long before
Respondent ever used the mark registered under Registration No. 325667.
Notwithstanding that fact, Respondent apparently contends that Petitioner itself had to
have acquired its own interest in its predecessor’s mark in order to establish “priority”.
That is simply not the law.

Respondent relies upon the decision rendered in Top Tobacco LP v. North
Atlantic Operating Co., 101 USPQ2d 1163 (TTAB, 2011) for the proposition that
Petitioner must prove its own interest in the pleaded mark was “obtained prior to
Respondent’s priority date”. See, Respondent’s Motion For Summary Judgment, at p.
11. That case, however, did not involve a claim based on a predecessor-in-interest’s
priority trademark rights.

It is black letter law that a party can assert whatever priority trademark rights that
its predecessor had in a mark. See 3 J. Thomas McCarthy, McCarthy on Trademarks
and Unfair Competition § 18:15 (4th ed. 2013) (recognizing, for example, that following
the proper assignment of a trademark and its good will, an assignee “succeeds to all the
rights and priorities” of the assignor); see also McNeil-PPC, Inc. v. Walgreen Co.,
Opposition No. 91184978, 2013 TTAB LEXIS 29, at *11 (T.T.A.B. Jan. 22, 2013)

(finding that licensee established priority based on its predecessor’s prior use of the

15



mark); Sara Lee Corp. v. Berkshire Fashions, Inc., Opposition No. 69,529, 1988 TTAB
LEXIS 80, *22 (Apr. 27, 1988) (finding that the use of the mark ENERGIZER by the
opposer’s predecessor in interest was sufficient to demonstrate opposer’s priority of use
in the mark).

As noted supra, Petitioner's predecessor (UDBC) used the ECONOMY RENT-A-
CAR mark since at least as early as 1994 — long before Respondent’s alleged Section
67 priority date (August 11, 2005). The ECONOMY RENT-A-CAR mark, including the
goodwill of the business associated with it, was then assigned to Proveedores, who in
turn licensed that mark to Petitioner. Accordingly, Petitioner, who currently uses the
mark through its sublicensed affiliates, can claim priority dating back to UDBC’s first use
of the ECONOMY RENT-A-CAR mark in at least as early as 1994. Respondent does
not question UDBC, Inc.’s long use of the mark, nor has it challenged the validity of the

Assignment. Accordingly, Petitioner can properly claim priority of use in this action.

lil. Respondent Has Abandoned Use Of The Registered Mark ECONOMY CAR
RENTALS RENTAL-HIRE-RENT A CAR-AUTOVERMIETUNG-MIETWAGEN
& Design Through Its Use Of An Abridged Mark That Is Not The Legal
Equivalent Of The Registered Mark.

Petitioner has alleged, by way of its Amended Petition For Cancellation, that
Respondent abandoned its registered mark due to nonuse, with no intent to resume use
of the mark. See, Amended Petition For Cancellation, at §5. While Respondent seeks
summary judgment in its favor on this issue, Petitioner believes that its claim has been

established during the course of discovery in this proceeding.
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In responding to Petitioner’s request for admissions, Respondent claimed that it
“‘presently offers its services, including rental car services, under the Registered Mark to
the general public in the U.S. “because the legal equivalent of the Registered Mark is in
use.” See Admission Response No. 54, Alcantara Dec. at Ex. 13. Respondent further
claimed that its services had been purchased by U.S. residents since 2004 — “such
services being offered and sold under a word-mark equivalent of Registrant’s Mark” and
that those services were advertised on its web page “using the legal equivalent of
Registrant’s Mark” since early 2008. See Admission Response No. 9, Alcantara Dec. at
Ex. 4. Indeed, Respondent stated that the only documents it used or displayed for “car
rental services” were the Voucher Contracts brought by its customers to the car rental
service points of Respondent’s subcontractors. As already noted, however, Respondent
then admitted that those Voucher Contracts displayed only “the legal equivalent” of the
registered mark, rather than the mark as actually registered under Registration No.
3,256,667. See Document Request Supplemental Response No. 40, Alcantara Dec. at
Ex. 15; see also, Document Request Response No. 48, Alcantara Dec. at Ex. 11,
admitting that Respondent had no Voucher Contracts displaying the mark as it was, or
is, registered.

The “legal equivalent” mark that Respondent claims to have been using since

July 27, 2005', and is now using, in connection with its car rental and reservation

services is:
£ EconomY RENTALS
" See pages 15-16 of Respondent’s Motion For Summary Judgment.
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See, Supplemental Admission Response No. 31 and Exhibit 4 thereto, Alcantara Dec.
at Ex. 12. See also, Admission Response Nos. 54 and 96, Alcantara Dec. at Exs. 13
and 5, respectively. Respondent has also admitted that customers “routinely refer to

Respondent as ‘Economy Car Rentals’”. See, Admission Response No. 68, Alcantara
Dec. at Ex. 5.

The alleged “legal equivalent” mark removes, of course, all of the German
language wording from the registered mark, namely “AUTOVERMIETUNG-
MIETWAGEN?” (as well as the wording “Rental-Hire-Rent A Car”). Thus, the question is
whether the mark that Respondent has been using over the past five years, and is now
using, in connection with rental car services is in both fact and law the “legal equivalent”
of the registered mark. If it is not, then the registered mark has been abandoned for
those services.

In determining whether one mark is the “legal equivalent” of another mark, the
TTAB may compare the two marks visually and phonetically to determine whether the
allegedly equivalent mark “creates the same, continuing commercial impression such
that the consumer would consider them both the same mark®. In re Dial-A-Mattress
Operating Corp., 240 F.3d 1341, 1347 (Fed. Cir. 2001) (“[N]Jo evidence need be
entertained other than the visual or aural appearance of the marks themselves.”). This

side-by-side analysis requires more than the two versions of a mark be “confusingly

similar”. Instead, the previously used mark must actually be indistinguishable from the

later mark. As the court noted in Van Dyne-Crotty, Inc. v. Wear-Guard Corp., 926 F.2d

1156, 1159 (Fed. Cir. 1991): the two marks must create ‘the same continuing
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commercial impression” and the second version of a mark should not “materially differ
or alter the character” of the original mark.

In Van Dyne-Crotty, the Federal Circuit held that the abridged mark CLOTHES
THAT WORK was not the “legal equivalent” of the mark CLOTHES THAT WORK. FOR
THE WORK YOU DO. The court rejected any notion that equivalency could be found
simply because one version of the mark included a portion of the prior mark. In finding
that the purchasers “would clearly differentiate” the two marks, the court affirmed the
TTAB'’s ruling that the marks were not legally equivalent.™

Respondent may argue that both the old and new versions of its mark contain the
same elements—namely, the words “Economy Car Rentals” and the design feature.
However, the Board must consider and evaluate the “overall commercial impression” of
both marks, rather than focusing simply on a portion of those marks. See, llco Corp. v.
Ideal Security Hardware Corp., 527 F.2d 1221 (CCPA, 1976) (finding HOME
PROTECTION CENTER not a legal equivalent of HOME PROTECTION HARDWARE).

In the present case, the Respondent has removed from its registered mark all of
the German wording (what it refers to as “accessory wording”).’® That wording not only
alters the visual and aural presentation of the mark, but also the foreign or German

‘connotation” conveyed by the registered mark. The German words

‘AUTOVERMIETUNG” (car hire) and “MIETWAGEN” (rented car) clearly convey a

10 While the Van-Dyne Crotty case involved “tacking” instead of “abandonment”, the
principles underling the doctrine of legal equivalency remain the same. See, lowa
Health System v. Trinity Health Corp., 177 F.Supp.2d 897, 922 (N.D. lowa, 2001).

1 Respondent contends, at page 16 of its Summary Judgment Motion, that such
“accessory wording only provides a small increment of linguistic familiarity for certain
customers.” This cryptic remark goes unsupported by any evidence.

19



commercial impression that the business associated with the mark is foreign or German
in nature (as well as location). That information is, of course, completely lost in the
abridged mark, rendering the unregistered version more general and expansive in
nature. When, as here, the abridged mark is less informative than the original mark,
legal equivalency is lost. See, Bell Inc. v. Bell Packaging Corp., 2004 TTAB Lexis 633,
*15 (TTAB, 2004)(non-precedential) (BELL, INC. found not to be the legal equivalent of
BELL PAPER BOX, INC.); see also, American Paging, Inc. v. American Mobilphone,
Inc., 13 USPQ2d 2036 (TTAB, 1989), affd unpublished, 17 USPQ2d 1726 (Fed. Cir.
1990) (noting that even though AMERICAN MOBILPHONE and AMERICAN
MOBILPHONE PAGING were “visually barely distinguishable, they are distinguishable
when spoken” and one version was, in terms of connotation, more informative than, and
hence legally different from, the other version).

The complete removal of the German wording from the registered mark alters the
appearance, pronunciation and connotation of the overall mark. Accordingly, there can
be no doubt that such abridgement of the registered mark is a material alteration of it,
thereby precluding a finding that both marks are “legal equivalents” of each other.
Respondent’s own use of the ® symbol along with the registered mark, but a ™ symbol
along with the abridged mark, in itself recognizes that the marks are not equivalent.
Compare screenshot of Respondent’s website dated February 5, 2013 with screenshot
of Respondent’s website dated February 9, 2013 attached within Exhibit 27 to the
Declaration of Sharon Gobat, submitted in support of Respondent’s motion.

Because they are not, as a matter of law, legal equivalents, there was no use of

the registered mark by the Respondent in connection with car rental services for a
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number of years. As noted above, the first use—and perhaps the only use—by
Respondent of the mark in its registered format did not take place until February 5,
2013, almost 5 1/2 years after the registration was obtained. Moreover, there is no
credible evidence that Respondent ever intended to resume whatever use it might have
previously made of the mark in its registered form. A prima facie case of abandonment
of the registered mark has, therefore, been established. See 15 U.S.C. § 1127
(“Nonuse for 3 consecutive years shall be prima facie evidence of abandonment.”); see
also SaddleSprings, Inc. v. Mad Croc Brands, Inc., 104 U.S.P.Q.2D (BNA) 1948, 1951-
52 (T.T.A.B. 2012) (stating that, once a U.S. registration issues based on Section 66(a),
the registration is subject to the same grounds for cancellation as those registrations

issued under Section 1 or Section 44(e), including abandonment based on nonuse)."”

v In addition to the foregoing, it may be questioned whether Respondent can even

rely upon the doctrine of legal equivalency to maintain a mark registered under Section
66. As noted in Section 1609.02 of the Trademark Manual of Examining Procedure, the
IB’s Guide to the International Registration of marks under the Madrid Agreement and
the Madrid Protocol (2008), Para. Bll. 69.02 provides that an International Registration
cannot be amended in any way and “[i]f the holder wishes to protect the mark as
recorded in any form which differs, even slightly, from the mark as recorded, he must
file a new international application.”

Respondent may well argue that it can “tack on” its earlier use of the abridged
mark to its later use of the registered mark to avoid the presumption of abandonment.
However, that argument, too, would depend on whether the two marks are “legal
equivalents”. See Louangel Inc. v. Darden Restaurants Inc., 105 U.S.P.Q.2d (BNA)
1809, 1813 (S.D. Tex. 2013) (noting the Federal Circuit's statement that tacking is only
“occasionally permitted” in the “rare instances” where the old and new formats are “legal
equivalents” [citation omitted]); Van Dyne-Crotty, 926 F.2d at 1160 (“[T]acking in
general should be condoned only in ‘rare instances.”); American Paging, Inc., 13
U.S.P.Q.2D (BNA) at 2038 (stating that tacking has been permitted only in “rare
circumstances”). Indeed, the circumstances in which a mark may be tacked to another
have been described as “exceptionally narrow” and the standard is “exceedingly strict”.
Louangel, 105 U.S.P.Q.2d (BNA) at 1813. Because Respondent’s abridged mark and
registered mark are not legal equivalents, Respondent cannot rely on the doctrine of
tacking to avoid the presumption of abandonment.
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Respondent argues that the “Board can decide purely as a matter of law whether trial
on the issue of abandonment is required in this case” in light of the above-noted
changes to the registered mark. If that is a correct proposition, then Petitioner requests
the Board to enter summary judgment in favor of the Petitioner and cancel Registration
No. 3256667 accordingly.

Conclusion

Respondent’s three arguments advanced in support of its summary judgment

motion fail because the evidence submitted by Petitioner contradicts each of them.'®

Initially, the right to use and license the asserted mark ECONOMY RENT-A-CAR was
granted or authorized by Proveedores to Petitioner (via the Nevada company)
immediately upon acquisition of that mark from UDBC, Inc. and evidentiary confirmation
of that fact is set forth in the License and Sublicense nunc pro tunc documents filed with
the Muniz Declaration. Secondly, the Petitioner’s predecessor (UDBC, Inc.) acquired its
interest in the asserted mark a decade before the Respondent’s alleged priority claim in
its own registered mark and Petitioner is entitled to rely upon its predecessor’s priority
rights. Finally, the mark used by Respondent is not the “legal equivalent” of the mark
registered by it because the two marks do not convey or create the same continuing
commercial impression (and Respondent has submitted no evidence to suggest that

they do). Having admitted that it did not use the mark as registered for at least 5 1/2

18 “The evidence submitted by the non-movant, in opposition to a motion for
summary judgment, ‘is to be believed, and all justifiable inferences are to be drawn in
[its] favor’." Opryland USA Inc. v. The Great American Music Store, Inc., 970 F.2d 847,
849, 23 U.S.P.Q.2d 1471 (Fed. Cir. 1992).
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years after it was registered, and having not even suggested that it intends to do so in
the future, the registered mark has been abandoned.

In view of the foregoing, Petitioner respectfully requests that the TTAB not only
deny the summary judgment motion filed by Respondent, but that it also find that the
mark set forth in Registration No. 3256667 has been abandoned and grant the

cancellation of it.

Dated: June 6, 2014 Respectfully submitted,

/Melissa Alcantara/
Samuel D. Littlepage, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, D.C. 20006-5420
Tel: (202) 457-0160
Fax: (202) 659-1559
Email: slitlepage@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Counsel for Petitioner

DC 39172-39 243838v2
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

~— N N N e N e N N S S S S

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
PETITIONER’S MEMORANDUM IN OPPOSITION TO RESPONDENT'S MOTION
FOR SUMMARY JUDGMENT was served this 6" day of June, 2014, upon
Respondent’s counsel of record, via email, fax transmission and first class mail, postage
prepaid, as identified below:

John Moetteli
Sharon Gobat
Da Vinci Partners LLC
Rathausgasse 1
CH-9320 Arbon
Switzerland
Fax: +41 71 230 1001
Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

Date: June 6, 2014 /Melissa Alcantara/

Melissa Alcantara, Esquire
Counsel for Petitioner
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

Nt N N g aat” et st vt vt it “amit? “ait” “amit? i’

DECLARATION OF ALEJANDRO MUNIZ

I, Alejandro Muniz, do hereby state and declare that:

1. | am the President of Proveedores Y Soluciones Dac S.A. (hereinafter
“Proveedores”), a Costa Rican corporation which owns federal registrations for
ECONOMY RENT A CAR and ECONOMY (Reg. Nos. 3,786,010 and 3,846,482
respectively). | am also the President of Economy Rent-A-Car Leasing, Inc.
(hereinafter “Economy Leasing”), a Nevada corporation, which is a licensee of the
service marks owned by Proveedores and is a sub-licensor of those service marks.
Finally, | am the President of Economy Rent-A-Car, Inc. (hereinafter “Economy”),
which is a Delaware corporation and the named Petitioner in the above-styled

Cancellation proceeding. | have held each of those corporate positions since 2009. |



am personally familiar with the facts set forth in this Declaration and, if called upon to

testify to such matters at trial, could and would be able to competently do so.

2. Proveedores is responsible for registering and maintaining the federal service
mark registrations in the U.S. Patent and Trademark Office. It holds legal title to the

registrations it obtains for the marks containing the word “Economy” within them.

3. Economy Leasing has primarily administrative functions within the “Economy
organization” that relate to the receipt, accounting and distribution of funds received

from licensed affiliates companies, as well as the payment of certain funds to suppliers.

4, Economy is the United States operating company for a closely-held family of
companies that | formed to provide global vehicle rental and reservation services. As
part of that corporate family, Economy is responsible for the sub-licensing throughout
the United States of “affiliate” companies which actually provide the rental vehicles
under the ECONOMY, ECONOMY RENT A CAR, and ECONOMY RENT-A-CAR
service marks. Among its responsibilities, Economy not only locates new Affiliates for
rental car operations, but also negotiates the Affiliate Agreements with third parties
(including the licensing provisions therein) and supervises the compliance by licensees

with the terms and restrictions in those agreements.

5. The Economy family’s global vehicle reservation services are provided via the

internet, through a website which is owned, operated and maintained by it (i.e., the



Petitioner). The rental vehicles are provided by Affiliate companies licensed to use the
ECONOMY, ECONOMY RENT A CAR and ECONOMY RENT-A-CAR marks and they
pay Petitioner a fee for the reservations fulfilled via the rentals. They (the Affiliates) use
signage provided by Petitioner and the latter routinely inspects the operations of the

Affiliates to ensure they are using the licensed marks correctly.

6. As already noted, Economy is the primary operating company within the United
States. In order to accomplish Petitioner's duties, Proveedores licensed Economy
Leasing (the Nevada company) to not only use the family of “Economy” marks (which
initially included inter alia the federally-registered ECONOMY and ECONOMY RENT A
CAR marks), but more importantly with the right and ability to further sub-license those
marks to Economy (the Delaware company). Copies of the License and Sub-License

are attached hereto as Exhibit 1 and Exhibit 2.

7. Initially, Economy’s operations were focused on the Florida market. However,
during the autumn of 2009, | made a decision to enter the Los Angeles area with my
company's vehicle rental and reservation operation. Before doing so, | investigated
whether my company could lawfully use the ECONOMY and ECONOMY RENT A CAR
marks and the Petitioner's corporate name and trade name (Economy Rent-A-Car) in
that area. | became aware of a company (UDBC, Inc.) that had a telephone listing on
YellowPages.Com under the name “Economy Rent A Car” in Van Nuys, California. In
order to confirm the operational existence of that company and when it began using the

Economy name, | traveled to Van Nuys in mid-June of 2010 and determined not only



the existence of the rental car operation, but also that it had been continuously active at
that location for a number of years using the service mark ECONOMY RENT-A-CAR.
After determi’n‘ing who owhed the Van Nuys rental car opefation (i.e.-, UDBC, Inc.), |
then made a decision to purchase the rights in its mark. That decision was dictated not
only by my desire to secure the goodwill in the ECONOMY RENT-A-CAR mark (with
and/or without hyphens) in Van Nuys, but also by the need to acquire sufficient
trademark common law rights in the name and mark within the state of California to
enable Petitioner to lawfully negotiate future Affiliate licensing agreements in the Los

Angeles area.

8. Following negotiations and agreed upon terms for the sale, UDBC, Inc. executed
written Assignments to Prgyeedores of UDBC"s common Iaw rights in the ECONOMY
RENT-A-CAR mark, as well as that company’s state registration for the mark. As part
of the aforesaid negotiations, Proveedores had agreed to grant, through its existing
licensee and sub-licensee, a royalty-free license back to UDBC to use the Economy
family of marks (i.e., ECONOMY, ECONOMY RENT A CAR and ECONOMY RENT-A-
CAR). In order to fulfill the terms of that Agreement, Proveedores authorized the
Nevada and Delaware licensees to use and license the newly-acquired mark. A written
License was subsequently granted to UDBC by Petitioner Economy to enable UDBC to
continue to use the ECONOMY RENT-A-CAR mark, as well as to use the registered
ECONOMY and ECONOMY RENT-A-CAR marks, in the Van Nuys area where UDBC
had long done business (see copy of License to UDBC from Petitioner is attached as

Exhibit 3).



9. While a new written license/sublicense was not executed immediately upon

acquiring the ECONOMY RENT-A-CAR mark, the license/sublicense was immediately
authorized, made and approved by me (as President of both Proveedores and Economy
Leasing) well prior to the date of the written License granted to UDBC, Inc. as shown in
Exhibit 3. To clarify and further evidence that fact, a License nunc pro tunc and a Sub-
License nunc pro tunc have since been executed by me and are attached hereto as

Exhibit 4 and Exhibit 5.

10. The Assignment from UDBC, Inc. enabled my company (Economy, the Petitioner
in this case) to lawfully enter the California market and to begin negotiating and granting
new licenses to use the marks ECONOMY, ECONOMY RENT-A-CAR, and ECONOMY
RENT A CAR mark in that state (which it did beginning in April of 2012). The
subsequent California Affiliate Agreements granted by the Petitioner involved the
licensing not only of the registered ECONOMY and ECONOMY RENT A CAR marks in
their stylized form, but also ECONOMY RENT-A-CAR in plain block lettering—which
was enabled by the acquisition of the common law service mark rights from UDBC, Inc.
An example of one such agreement concerning Petitioner’s licensing of the ECONOMY

RENT-A-CAR name and mark in plain block lettering is attached as Exhibit 6.

11.  The Petitioner’s licensed affiliates in California make their payments directly to
Petitioner and that company routinely inspects their facilities for compliance with the
licenses that have been granted to them. Not only does the Petitioner provide the

signage for Affiliates, but it also pays for the internet advertising that drives potential



customers to those Affiliates. This is true not only for the California Affiliates (including
UDBC, Inc.), but also for those located in other states, such as Florida, California,

Pennsylvania, New York, Minnesota, Oklahoma, Alaska, Hawaii and Ohio.

The undersigned being hereby warned that willful false statements and the like
so much made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001,
declares that he has executed this Declaration and that all statements made in that

Declaration are believed to be true.

Dated: Suue 242014

/‘ Alejandro Muniz )
O —
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.

Petitioner,

V.

EMMANOUIL KOKOLOGIANNIS

AND SONS, SOCIETE
ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Respondent.

Cancellation No. 92055558

Registration No. 3256667

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

DECLARATION OF ALEJANDRO MUNIZ was served this 6™ day of June, 2014, upon

Respondent’s counsel of record, via email, fax transmission and first class mail, postage

prepaid, as identified below:

Date: June 6, 2014

John Moetteli
Sharon Gobat
Da Vinci Partners LLC
Rathausgasse 1
CH-9320 Arbon
Switzerland
Fax: +41 71 230 1001
Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

/Melissa Alcantara/

Melissa Alcantara, Esquire
Counsel for Petitioner



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF ALEJANDRO MUNIZ
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 3



TRADEMARK LICENSE AGREEMENT

This Agreement, made effective nunc pro tunc as of January 12, 2010, by and
between Economy Rent-A-Car, Inc,, a Delaware corporation, having its mailing address
at 1209 Orange Street, Wilmington, Delaware 19801 (hereinafter “LICENSOR") and
UDBC. Inc., hawving 3 business address at 7254 Sepulveda Bivd.. Van Nuys, California
91405 (hereinafter "LICENSEE").

WITNESSETH

WHEREAS, LICENSOR. by virue of its Sub-License Agreement with Economy
Rent-A-Car Leasing, Inc.. has the right to use, and authorize others to use, the following
service  marks in  conneclion with the rental of wvehicles services lo
others "ECONOMY" "ECONOMY RENT A CAR". and ECONOMY RENT-A.-CAR
(hereinafter collectively Lthe "MARKS™).

WHEREAS, LICENSEE is desirous of using, the MARKS in connection with its
rental car business located in Van Nuys, California (hereinafter ‘LICENSED AR EA").

NOW, THEREFORE, in consideration of the foreqoing and of the mutual
promises hereinafler sel forth, the padies agree as follows:

1. GRANT OF TRADEMARK RIGHTS,

(3a) LICENSOR hereby grants to LICENSEE, a non-exclusive and
royalty free right and pnvilege to use the MARKS in the LICENSED AREA
upon the terms and conditions set forth herein for the business of vehicle
rental services (hereinafter the “Authonzed Business").

(D) Nothing contained in this Agreement shall be construed as an
assignment or grant to LICENSEE of any right, tile, or interest in or to the
MARKS, it being understood that all rights and goodwill relating thereto
are reserved by LICENSOR, excepl for the license granted hereunder.

(c) LICENSEE acknowledges and affirms LICENSOR's nghts and
Interest in and to the MARKS and agrees that it will not directlly or
indireclly altack or impair such nghts or inlerests. LICENSEE further
agrees not to file any applications for registration of the MARKS or any
mark or term confusingly similar thereto,
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TERM

The term of this License shall continue in force and effect for a
period of five (5) yaars from the effective date of this Agreement. This
Agreement shall automatically renew from year-to-year for additional one
year penods, unless ane party gives the other party wntten notice six (6)
months pnor to the expiration of the Agreement of its intent not to renew
the Agreement.

LICENSEE'S OBLIGATIONS

(@)  LICENSEE agrees 10 use its best efforts 1o promote the MARKS in
the Licensed Terntcry. LICENSEE further agrees that all promotional and
advertising matenals bearing the MARKS shall meet the standards and
level of qualty set by LICENSOR,

(b)  LICENSEE shall comply with all laws and regulations and obtain ai
appropriate govemment approvals pertaining to the promotion and sale of
the Authorized Business services covered by this Agreement.

(€} LICENSEE shall assume all responsibilities resulting in any claims
ansing from any lawsuits brought against LICENSEE and/or LICENSOR
that relate to any errors, negligence or misconduyct associated with
LICENSEE'S actions {including products provided under its vehicle rental
services) and LICENSEE agrees o defend, hold harmless and indemnity
LICENSOR in cennection with any such claims.

QUALITY CONTROL

(@)  Inthe event LICENSEE wishes 10 add any new services. or change
the nature or qualty of an exising service, LICENSEE shall first advise
LICENSOR of the description of such sefvice or the revised quality
standard for an existing service Unless LICENSOR shall have advised
LICENSEE in writing of its objections o such new service, or change to
an exisling service, within sixty (60) days of receipt, LICENSOR shall be

deemed lo have approved such new service or change to existing service.

If, however, LICENSOR deems any such new service not to be in
compliance with 1ts applicable slandards or instruclions and timely so
advises LICENSEE of that decision, then LICENSEE shall immediately
cease (and/or require any sub-licensee to cease) such use of the MARKS
in the prohibited manner.
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FORM OF USE

(@)  LICENSEE shall comply with such standards and instructions as
LICENSOR may estabhish from time to time with respect to the style,
appearance and manner of use of the MARKS.

()  Upon LICENSOR's request, copies or reproductions of all matenals
displaying the MARKS (such as advertising, promotional malerials, signs
and the like) used by it and/or its sub-licensees shall be promptly provided
to LICENSOR for review as to form, quality and content.

() In accordance with LICENSOR's nstructions, LICENSEE shall
cease or modify any use of the MARKS that LICENSOR deems not lo be
in compfiance with LICENSOR's applicable standards or instructions.

GOOOWILL

(8)  LICENSEE recognizes the value of the goodwill associated with the
MARKS and acknowledges that all of the rights therein, as well as the
goodwill attached thereto, inure solely to the benefit of LICENSOR.
LICENSEE shall at all times recognize the validity of the MARKS and
LICENSOR's nights therein. LICENSEE shall not, during the term of this
Agreement or thereafter, attack, impair or pul in issue any rights of
LICENSOR in and to tha MARKS, or attack the validity of the service mark
authorizalion granted herein,

(b)  The paries understand and agree that one of LICENSOR's
objectives in entering into this Agreement 1s the further protection and
enhancement of the licensed MARKS. Accordingly, the parties agree that
It would be the result of a mutual mistake of fact If any aclivity permitted or
contemplated hereunder threatened lo mjure or diminish the image or
reputation of LICENSOR or of the MARKS. LICENSEE covenants and
agrees that, notwithstanding any other provision of this Agreement, it will
never intentionally take or continue any action which it knows. or has
reason to know. would result in or cause a boycoft of any service
rendered under the MARKS, or threaten to injure or tarmish the image or
reputation of LICENSOR or the MARKS. In the event any action taken by
LICENSEE resuilts, or threatens to result, in injury to LICENSOR or the
MARKS, LICENSEE agrees promplly to lake steps necessary to avaid or
stop the occurrence of such injury to LICENSOR or the MARKS after
receving writlen notice thereof from LICENSOR,
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PROTECTION OF RIGHTS

(3) LICENSEE agrees lo asgisl LICENSOR in protecting and
defending any of LICENSOR's nghts in the MARKS. in the recording of
this Agreement or any other relevant agreements, in the filing and
proseculion of any applications or renewals relating to the registration of
the MARKS, and in the doing af any other acls with respect o the
MARKS, including the prevention of the use thereof by any unauthorized
persons that, in the sole judgment of LICENSOR, may be necessary or
desirable under any law, requlation or decree of the United States or any
olher country that mMay subsequenlly be included within the Licensed
Terntory.

(b)  LICENSEE shall notify LICENSOR promptly in wnting of any
infringements or imitations by others of the MARKS which come to
LICENSEE's attention. LICENSEE agrees 10 take no action of any kind
relating o such infringement or imitations unless previously authorized in
writing by LICENSOR, LICENSOR shall have the sole and exclusive right
to delermine whether or not any action shall be taken on account of any
such infringements or imnations, |t LICENSOR so desires. it may
prosecule any claims or suits in its own name or join LICENSEE as a
party therelo, all at LICENSOR's expense.

TERMINATION

(a) In the event of any breach of any term of condition of this License
by LICENSEE, LICENSOR may terminate this License immediately upon
writlen notice to LICENSEE. LICENSOR shall not be liable to LICENSEE
for loss of profits or damages of any kind whatsoever or for any kind of
severance benefils or compensation on account of or arising directly or
indirectly from termination of or refusal o renew thig License in
accordance with the terms hereof. or for any expenditures, investments of
commitments made by LICENSEE, and all rights and dairns of that nature
as may otherwise exist are hereby unconditionafly and irrevocably waivad
by LICENSEE.

()  Upon termingtion of this  Agreement, LICENSEE agrees to
immediately discontinue any use of the MARKS and to likewise require
any sub-hcensees to immediately discontinue further use of the MARKS,
including any terms confusingly similar thereto and delete the same from
their carporate or business name.

- e T S AT Tt i el o R
T e
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CONTROLLING LAW

(a) The terms and provisions of this Agreement shall be Inlerpreted in
accordance with and governed by the laws of Delaware.

(b)  This Agreement shall be deemed 0 have been jointly drafted by all
parties herelo and shall be canstrued in accordance with its fair meaning,
and not stnctly against any party.

NO IMPLIED WARRANTIES

Neither of the parties makes any warranty or representation o the
other except as specifically set forth herein,

FURTHER DOCUMENTS

Each party shall, upon request, make, execute and deliver such
documents as may be réasonably necessary or take such 3ction as may
be reasonably requested to fully implement and carry out the purposes of
this Agreement.

BINDING EFFECT

representations, warranties and indemnifications in lhis Agreement by ang
on behall of either of the parties hereto shall bing and inure ta the benefit
of their respeclive successors and permitted assigns.

ASSIGNMENT

This Agreement May not be assigned, iranslerred or solg, by
LICENSEE without the prior written permission of LICENSOR.
NO FRANCHISE/JOINT VENTURE

Nathing contained herein shall be construed to place the parties in

the relationship of !ranchisor/franchisee. partners or joint venturers,
being agreed and understood as well that each party 15 an Independent
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contractor and is not an agent or emplayee of the other party.

15. FORCE MAJEURE

Neither party shall be liable for any loss or damage caused by
fallure or delay in the pertarmance or fulfillment of any terms, obligations
provisions or conditions of this Agreement if such failure or delay anses
aither wholly ar in part from any cause reasonably beyond the control of

such party.

15, ENTIRE AGREEMENT

This Agreement constilutes the entre agreement between the
parties with respect to the authorized use of the MARKS, and supersedes
all prior negotiations, understandings and agreements, i any, between the
parties. This Agreement may only be amended or modified by written
instrument signed dy the parties.

IN WITNESS WHEREOF, the parties herelo have executed (his Sub-License
Agreement on lhe dates indicated below.

ECONOMY RENT-A.CAR, INC.

’

8y: A Y
Alejandro L. Muniz, Président

2

Date:; i g Do

P—

UDBC, INC.

— ’
| ) / R A
BY 7 \_‘."- / :_- i //".-/‘l ‘/)/’A/r\...\
Bob Manyn, President ~
~) . - - ) -

~o

Date T s
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF ALEJANDRO MUNIZ
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 6



ADDENDUM TQ AFFIIATE AGREEMENT

Economy Rent A Car, Inc. a Delaware corporation, having its address at 1209
Orange Street, Wilmington, Delaware 19801, (hereinafter known as “Licensor’) and

Allied Rent A Car, inc., doing business as Allied Rent A Car, a Nevada corporation

having its address -at 5280 West Cenfury Bivd, Los Angeles, CA 90045 (hereinafter
known as “Licensee”) (Licensor and Licensee hereinafter collectively, the “Parties”)
hereby enter into and agree upon this Addendum to the April 20, 2012 Affiliate
Agreement (hereinafter "Affiliate Agreement”) executed by each of them, intending that

this Addendum be effective as of the 15th day of March, 2013,
WITNESSETH:

WHEREAS, under Paragraph 3.1 and Paragraph 8.1 of the Affiliate Agreemént,
Licensee was not permitted or otherwise granted the right to use the Licensor's
ECONOMY RENT-A-CAR name and service mark in connection with Licensee's
business operations outside of the boundaries of the Operating Area;

WHEREAS, the Parties now wishes to permit the Licensee to have a limited right
to the use of the ECONOMY RENT-A-CAR name and service mark for the area
mentioned below in this Addendum, upon the same ferms and restrictions as Licensee
agreed to in the Affiliate Agreement:

WHEREAS, Licensee expressly agrees that it will abide by, and adhere 1o, a.ll

restrictions in the aforesaid Affiliate Agreement;



NOW, THEREFORE, for good and valuable consideration and the mutual obligations
and undertakings expressed abdve, the parties hereby agree that Licensee shall have
the limited right to use of the ECONOMY RENT-A-CAR name and service mark within
the boundaries of the City of Santa Ana, California, not to e_xceedA a 20-mile radius of

Licensee’s present-place of business_located at 1333 South_Main_St._Santa Ana, CA

92707 and to use the licensed mark under the same conditions as set forth in the

aforesaid Affiliate Agreement marked Exhibit A.

Dated: March /=, 2013 ECONOMY RENT-A-CAR, INC.

. L o2
Alejandro Muniz >

T President ,)

===
M ————m T

Dated: MarchfS, 2013 ALLIED RENT-A-CAR, INC.

By. :
Matthew Arfa
CEO




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

Vv, Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF ROBERT (“BOB”) MARTYN

|, Robert (“Bob”) Martyn, do hereby state and declare that:

1. | am the Vice President of UDBC, Inc. | have held that corporate position (as
well as President during various times) since 1994. | am personally familiar with the
facts set forth in this Declaration and, if called upon to testify to such matters at trial,

could and would be able to competently do so.

2. UDBC, Inc. (hereinafter also referred to as “UDBC") is a California corporation
that is, and always has been located and doing business as a rental car company in
Van Nuys, California. UDBC has continuously and without interruption conducted its
commercial operations since 1994 under the trade name and service mark ECONOMY

RENT-A-CAR (also periodically used without hyphens).



3. UDBC's trade name and service mark ECONOMY RENT-A-CAR was initially
adopted and first used by UDBC in December of 1993. Bqth the name and mark have
been used with, and without, hyphens between the words “Rent A Car”. The location of
UDBC's rental car operations on Sepulveda Boulevard in Van Nuys rendered it close to
LAX airport and on a heavily-traveled thoroughfare. This made it convenient for

travelers coming into LAX to rent vehicles from my company.

4. Since 1994, UDBC has continuously had exterior pole signage at its place of
business that displayed the mark ECONOMY RENT-A-CAR. That signage can be
easily seen by travelers on Sepulveda Boulevard. Exhibit 1 and Exhibit 2 attached
hereto are accurate photographs of that signage. Since 1994, UDBC has answered its
phones by saying “Economy Rent A Car” and has continuously corresponded with ‘its
suppliers using the trade name “Economy Rent-A-Car’. UDBC began advertising its
ECONOMY RENT-A-CAR name and service mark in prihted telepHone directories
(Yellow Pages and White Page listings) in 1994. Representative copies of the
directories (directory covers and UDBC's listings/advertisements) are shown in Exhibit
3. In 2009, however, UDBC turned to promoting its mark, services, location and

telephone number in internet directories.

5. In addition to its many advertisements in telephone directories over the years,
UDBC has also promoted the ECONOMY RENT-A-CAR mark via advertising flyers
between 1994 and the present date. Moreover, the Rental Car Agreements used by

UDBC for many years with each and every rented vehicle also displayed the



ECONOMY RENT-A-CAR mark on them. Likewise, the trade name “Economy Rent-A-
‘Car” has been continuously used by UDBC in dealing with its suppliers and on its

business communications with others since at least as early as December of 1993.

The undersigned being hereby warned that willful false statements and the like
so much made are punishable by fine or imprisonment, or both, under 18 U.S.C. §1001,
declares that he has executed this Declaration and that all statements made in that

Declaration are believed to be true.

Dated: June 4, 2014 /Robert Martyn/
Robert (Bob) Martyn




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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ERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
DECLARATION OF ROBERT (“BOB”) MARTYN was served this 6™ day of June,
2014, upon Respondent’s counsel of record, via email, fax transmission and first class
mail, postage prepaid, as identified below:

John Moetteli
Sharon Gobat
Da Vinci Partners LLC
Rathausgasse 1
CH-9320 Arbon
Switzerland
Fax: +41 71 230 1001
Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

Date: June 6, 2014 /Melissa Alcantara/
Melissa Alcantara, Esquire
Counsel for Petitioner




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF ROBERT MARTYN
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF ROBERT MARTYN
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 2






IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF ROBERT MARTYN
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 3 (PART 1)



Pacific Bell

SMART YellowPages

e ——— - T T T

= ;.3

San Fernando Valley East

including Narth Hollywoud, Sherman Gales, Man Mays aod neachy communifics
4!

Kecep Until Novemiber 1997
Area Code ‘118

. ..;I': .:‘k

P-000002



910 " Automohile

LOW LOW RATES |-
ECONOMY !

-_“._————-'—-—.m__
RENT-A-CAR
Gas Saver Toyotas and Larger American Cars

o LOW, LOW RENTAL RATES o COMPACT & MID SIZE
o RENT BY DAY, WEEK OR MONTH o TRUCKS, VANS, WAGONS
o GLEAN AIR CONDITIONED CARS

CUSTOMER

B

'PICK-UP AVAILABLE |

7556/ SEPULVEDA BLVD. « VANINUY.S
(1 Block Northiof ShermanWaylis

E.al.muun 191000000 SO0 2000
.
2831 1 SURda 0t VU oovaned $89 330

Anionabile Rentiy
{Cant)

--------

----------------

-----

-----------

34435 Oendid Vi, .

TIA N taciay e S

e znuwu ]
‘trers B

......

......

Enterpeise In: At
oo's Buseda Bl R, .e0oneone
mu-nﬁmnm

NEED AN EXTRA
SET OF WHEELS?

LOW/DAILY RATES FOR CARSTRUGKS,
& WANS, 15 PASSENGERICLUBRVANS

READY TO
SHAPE-UP?
REFER TO
THE HEALTH
AND WELL-BEING

FREE PICK-UP & DELIVERY

ExecémCIass

R

Llesws HDNY
Me And Mopel

IRE DISTRICT GLENDALE AVEST 1A/BEVERLY HILLS

N. HOLLYWOOD/BURBANK

a18 985-9770

213 pi8 310
487-4700 240-7368 8204885
2WISHREBL IDLASGRAND 10005 SEPULVEOR

SANTA MONICA ALUABBRA LA AIRPORT

1901 OCEAN AVE.

4201 LANKERSHIM BLVD.

SUBJECT INDEX™.

310 a8 310
581-2411 B70-4258 330-4600
Lo

P-000003




Pacific Bell

- =

éaln hFé'rnando Valley West

Inclading Canoaa Barle Northridge, Westhae Village, Woaodiand Hille and nearby commnimnitios

it Gi{hd JCeep Until June 1998
de Banlc Couer. Arvea Code 818

P-000007



220 Automobile
Antiamobile Bentng

LOW LOW RATES |=

aColiforsls
Tvts) Lozations

ECONOMY K G
| e

—_W
RENT-A-CAR S
zg“ummm o ... 001 3%
Gas Saver Toyotas and Larger American Cars s e
o LOW, LOW RENTAL RATES s COMPACT & MID SIZE w.."s'{’..m"’"’u"m-
o RENT BY DAY, WEEK OR MONTH o TRUCKS, VANS, WAGONS AT AR
o CLEAN AIR CONDITIONED GARS synpLscan

CUSTOMER PICK-UP AVAILABLE '

=~56SEPULVEDA BLVD. « VANINUY'S
. {1 Block{Morthiof Strerman V/ay)l Pl Sl SAKAY Yoo P

Wi m Thaeomplets Shapplsg Gudo ot

ROYAL CAR & TRUCK RENTAL
LOW RATES Oualfied Cash Deposits Ilw§"I VAR

MAJOR CREDIT CARDS ACCEPTED

Automobiles » Passenger Vans 7, 8, 12, 15
Truck Rentals One-Way & Local

ﬂ!'l 14° Aoving Van
Insurance Rates Available
Gov't / GSA / D.0.D Rates Military Welcome
[GSR] y e 818-591 0221

Commercial Accounts Welcome 22646 Vanura Bivd.
BEC  One Block West of Fall Brook -3

Custower Pick-up From Business, Home, Hotel & Repair Facility
72 7 9898 AMERICA'S PRACTICAL ALTEANATIVE
e For Other 11.S. Locations Cafl 800-233-1663

P-000008




P PP PO P EEP SR GNP OIP P CPNI LI OIBRNPIENOI P NOITIPPIRCPRTEcloploiInconcararnss

-
u"\-u

BEST ISSUE AVAILABLE

ly North

i

H

§

Form

.~¥ .. 3 S
0500800 RIAAIPALLEI 0OV RGN IIIDOFPTIREITIIOOIEDOCINOIUVPEBASEPANRSIROTFTE




apas

i Depi 0

asiiey
Sramerpe <qen




Pacific Bell

3 SIVIART YellowPageS

S RSP e s spesCu

San Fernando Valley East

Including North Hollywoad, Sheran Oales, Van Nuys and nearby commumities

IKeep Until November 1998
Arca Code 8187

Todn Sphit!

stde Bacle Cavier,

P-000014



196 Automobhile’

TALtGDhile Renting

Gas Saver Toyotas and Larger

o LOW, LOW RENTAL RATES

= RENT BY DAY,

e COMPAC
o TRUCKS & V
ITIONED CARS

T & Mlg SIZE

WEEK OR MONTH
o CLEAN AIR COND

"CUSTOMER PICK-UP AVAILABLE |

{Cuntid)

aneserase

----------

..............

fON RENT-A-08T

Ny TR STRISED

SThie

BN Soun B LA oooon. 208 630

l«muo................mm

iuw... .................. 23480
Cor Rastal

ity sensrmessesees 709
ﬂ'ﬂ!’.‘i&mmmnm

Ewinied e

70956 SEPULVEDA BLVD. « VAN'NUYS
{1/Block Morth of'ShermaniWay)

Let us halp. Uselha
Pacilic Boll
SMART Yellow Pages®.

A== |

FREE PICK-UP
& DELIVERY

LOW DAILY RATES

» CARS ¢ TRUCKS ¢« VANS
COMPACTS TO FULL SIZE

« 15 PASSENGER CLUB VANS

UXURY. CARS AVAILABLE

BMW, LEXUS, MERCEDES

N. HOLLYWOOD/BURBANK
18 985-9770

\ 4201 LANKERS

SANTA MONICA

ato
581.-2411

628
570-4258 3
10 MANET.__

P-000015

. N
Looking for
a brand?

Use the
Brand Name
Index located
in the green

Indexes

section.




Pacific Bell

SIVIART YellowPages

. SMART 2

N Coupons'™ Lw
o gresn-bordsiad A
X Pages

Viap of new

araa codes
K paga 320l Locs Ares Pages

Tesewn

Local Area Pages
nchsding 21P Codes &
Post Mices

Lecal Talk'™
24 hout 2-03y Alormatxx

Listings of other
telecornmunications
plovidors

R N N R R T R R

To order U.S. phono
books, or reach
adveriising or
customer service
call 1-800-248-2000

Phone hook /!
recycling
call 1-820-953- 4400 él

Eessvs s

www.smartpages.ccm

8. I v 350 et

San Fernando Valley East

Including Mocth Hollywoor), Sherman Qalcs, Van Mays and nearby commuanitios

iKeep Until November 1999

Area Code 3818

P-000016



Automobile 199

\Grcamliates.ghbiinCarsy .

Autnmnbite Rannng

[Luntil)

Perarama SiMs & w
15725 Rencor Bl o L P 892 5601
Ponn Car & Nimk fonts! . .. .,..... 727 901}
Pigssd See AdrottsomestNext P,

Poll Car & Trak Rantdl 400 o0erner 747 %640
Avte Nerk
AT Sheimun Wy CPK ...occ0. 884 190
fert 4 Weeck
10755 Sheeman Wy Rsda ... $00 479 7348
P gre g .
PO A-AVIOEK L suirmsonarasuanarese 9097 991t
L
Borliard 81 0K . oooiia0e,  BT9 4400
Rent-Virach bnc
9323 Cahverga BTN ..o vaeenas 487 0180
Saon Remt & Car
SAIBH SepohacaBIVI ... ... P02 939
- ﬁuui«la‘.ﬂumm Pags 18
3100 Rent-A-Cor
lb” Crockorde R SemnaCiints . 902 1845

$4100 Reat-A-Car
SABL Lanberskim BI KM _.......... 508 0633
53500 Reng-A-Cor
sm3|im| AL
o -
38 5 Sequiveca B1VH

L Frormesini
(]

T SR AP ......... 10939

{Certroued Da Foga 30

Looking for
Information on
Advertising Rates? :

Call the
Pacilic Befl o DAILY « WEEKLY * MONTHLY

Large Ameri ;
y,,,f\?::;s@ * Compact & Mid Size 901 - 1 B 2 B arge American Cars

Tol-Free. * Trucks & Vans  7psq sELYEDR BLUD. - VAN NUYS (1 Biock Harh of Shorman Woy) o) M G0
1-800-248-2800 LOCAL PICK-UP AVAILABLE

AP = e Bhutfunmey S <78

T RELIABLE CARS - FAIR RATES
m OUTSTANDING SERVICE

Placing an Ad g lis Wihat We Do For You... Boerydsyl

in the CARS ° VANS ® TRUCKS
Pacific e e (NEW & USED)
B DAILY ® WEEBKLY ®* MONTHLY
el i Qur Services Include:
SMART o [ Pick-Up & Debirecy

We Bill Your fasurance Company For You

Yellow = ASKABOUT QURLYELLOW 1PAGES SPLCIAL!
s LS R N A Yokt 1315 YEANS OLO WELCOME]
Pages®?

Call Us
Toll-Free:

COMMEACIAL ACCOUNTS SPECIALISTS

AUTOMOBILE SALES
AT WHOLESALE PRICES 265-0073

1-800- bl S 818-265-0073
248-2800 = 800-694-4044 '

CALL FOR LOCATION NEAREST YOU

P-000017



i
b

U_

) O £
@S

)\
2.
| &

4, Y

V.l

G
OW.

P |

el

Yel

A

acl
SVMIART

of

ealf

el

stlalie Viliag

(£}

\ Al

ge,

Nonthiricd

aited Hills and nearby commnunities

anoga Parnio,

o
7y
=
>
2
T
>
e
d
=
o
=
s
o)
LL

Jntil July 2060

ng C



.‘.';.'“....,"'mm::.:':..,.... : Automobile 201

$a0ssanase

-----

ugortx Mmmna Conm‘ﬂb'ﬁ
K Co pae GamWLnxury Linco!ns

- . adx4 Explorers » Mini-Vans -

. Pnssenger Vans o 'Ihn‘.lts *and more!

RENT-A-CAR|

i

5911751

ssesmres

)
----------

-----------------

sreeretens

Ty lsszmBlvd.,\fhuN
Sl v — S ﬂftﬁeﬂ! mm

AT : . VISIT OURNEWEST LOCATION.
8 i & - INHOLLYWOOD

......... i . (323)957-3333

sserveren

P-000021



!!:’;‘2‘:2!2’.‘.'.‘.’.’3:&':.'..;.. . _ Autqm_o_bila- 203

LOW RENTAL RATES BB : ‘
_oqmu'l wémv-ummt o .
» Gompact & Mid Sixe so-l'_-' 8281‘@'
* Tricks & Vans ' 7o sepuiion 5L, - T4 RS 1 Bt Mypth of Shspmme Y. ﬂﬂaﬂ
LC)C.AL PIC‘K UF3 AVAILABLf

;.

Rent A Car :

TP g iy

ww bastwayrentacar comy

8—708-7838 OR 818- 3'42' 2004




i

sHow

1

-»
N IBEA
om

.-ll.l..l.lll...—'.Cll..-ll.-ll.‘l.......ll-.l.l.'ll."llll.ll
.
llc.llt.lc.laulaIll.IIc.l.l.ut.c-a-.-.-o-u-'.l'-.ilctoucatlltl

Fernando Valley East
ting North Hollywood, Shernman i,
uys and nearby coammunities

Until November 2000
Code 813
P-000023

o




ChAD e crerrereas . TUO PHES

S0 B NH cauoareons TOT 9906 |
= <00 SUS DETR | B

nAIVE ..ionus. ....1.! 6046
#-wu

‘H-mmllm 894 2300 | g1 :

NSTALLATION

weors 38348
T SER

g v BH ... 759 3320
aﬁh seseers 754 7038
E m"'..l' me‘

5%. ...... sornes mm

Ty

nAiVN........... TES m
r_._

’Illlw s TTL 2000 L

@%ﬂﬂﬁ&

&ﬁ RdCaid ....... 225 0T
VBIVN ....osvotern. 799 D09

DA PR o.c.co., 0304877 | NN
;

t&&ﬁﬁhgﬁg

ww..............,.alua

Automohlle 195

e s K

s

vesvars SRS UOST | -

seusavaas

81'8-750'-1783

u“ —.13‘1"

(818) 846-9964

7160258 |
'ﬂ'r'm.mw Byl

AIRFORT
x& . wmmm

.ete .’ﬂm
av

-------

RATES FROM $15. SS/DAY,
$99.95/WEEX
| 843 Recee ) Mt

PPOFrotesatesssacatiassrssrreates

vin
MWQW. s
CARTELIPS UBA

Corfemps (0

Bxiatly ..., 789
NM’I 0‘5

s
ﬁfh ceomescarnes 71.“ ﬁ_wu
15433 0oy ...,.... 02 7785

m ”évn e sermsenss 901 0072
ENFRISE REATACAR
Restevobionn

Srade Clty Soowbatand' Lithe

P-000024

tarsovensciemsanensarseses D00 T36 $222

1993 e OrWiik ...... 2237108
{Contaund On Poge 209)




205_ A_utnmohila '

mamnMn&zn

w1 348-1 Eﬂll

LOW RENTAL RA HES
* DAILY » WEEKLY « MONTHLY °

caroant s 5w €Y =3 828‘“"

* Trucks & Vans 720 BEPol9FA BLYD. - VAN BATD (1 ok Bt of Sharmes Wyl IQEQI

Auntaimzhle
(Enithd)

InThe Vall

m“ld“lﬂ o

®18) 344-51 03




Pacific Bell

S e M M‘Tf\11n1'x‘TDQ O‘QQ

e ACT NOW FOR 1994

EARTHQUAKE

" on praceding

NOQvuaLNSoMV'IE)IVnDHJ.Uva-MMM Pages
g eerPted Bkt B S
‘beg ““‘?lu";da ﬂo';r:nr u.s. ;;‘hogvee -
ek Y b s

-248-2000

SHOHIBD ‘siuK Bpsumg

MB'] vV MOUJO;J ag
U4 INTD AV v V"""E;H* s

s SHLANY TIvD

n Fernando Valley East

ling North Hollywood, Sherman Oaks, Studio City,
rsal City, Van Nuys and nearby communities

er 2001 Issue  Area Code 818

T R e e e s T

e R

AUTO - LIFE . HOME
INSURANCE

DIREOCT - NO BROKER AE

816-990.0277 ke

4;1,;1;], ATTOANENIAT 1AW

P-000027



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

~— N N N N e N N N S N S S S

DECLARATION OF ROBERT MARTYN
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 3 (PART 2)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

e N N N et N it “eais” v “t” vt vt “uais” “a”

DECLARATION OF MELISSA ALCANTARA

I, Melissa Alcantara, do hereby state and declare that:

1. | am an associate of the law firm of Dickinson Wright PLLC, counsel for the -
Petitioner Economy Rent-A-Car, Inc. | have personal knowledge of the facts set
forth in this Declaration and would testify competently to those facts if called upon

to do so at trial in the action identified above.

2, Attached as Exhibit 1 is a true and accurate copy of pertinent portions of
Respondent’'s Answer To Petitioner's Fourth Request For Admissions (Nos. 60-62, 80,

82).



3. Attached as Exhibit 2 is a true and accurate copy of pertinent portions of
Respondent's Answer To Petitioner's First Set of Written Interrogatories (Nos. 8, 25,

28).

4. Attached as Exhibit 3 is a true and accurate copy of pertinent portions of
Respondent's Response To Petitioner's First Request For Production Of Documents

And Things (Nos. 5, 34, 35).

5.  Attached as Exhibit 4 is a true and accurate copy of pertinent portions of

Respondent’'s Answer To Petitioner’s First Request For Admissions (Nos. 3, 9, 11).

6. Attached as Exhibit 5 is a true and accurate copy of pertinent portions of

Respondent's Answer to Petitioner's Fourth Request For Admissions (Nos. 68, 84, 96).

7.. Attached as Exhibit 6 is a true and accurate copy of pertinent portions of
Respondent’s [Supplemented] Answer to Petitioner's Third Request for Production of

Documents and Things (No. 49).

8. Attached as Exhibit 7 is a true and accurate copy of pertinent portions of

Respondent’'s Answer To Petitioner's Second Request For Admissions (No. 26).

9. Attached as Exhibit 8 is a true and accurate copy of pertinent portions of

Respondent’'s Answer to Petitioner's Sixth Request for Admissions (No. 114).

10. Attached as Exhibit 9 is a true and accurate copy of pertinent portions of
Respondent’'s Supplemental Answer to Petitioner's Third Request for Admissions (No.

38).



11. Attached as Exhibit 10 is a true and accurate copy of pertinent portions of
Respondent's Answer to Petitioner's Second Request For Production of Documents

and Things (No. 40).

12. Attached as Exhibit 11 is a true and accurate copy of pertinent portions of
Respondent’'s Answer to Petitioner's Third Request for Production of Documents and

Things (No. 48).

13. Attached as Exhibit 12 is a true and accurate copy of pertinent portions of
Respondent’'s Supplemental Answer To Petitioner’s Second Request for Admissions

(Nos. 30, 31, 32).

14. Attached as Exhibit 13 is a true and accurate copy of pertinent portions of

Respondent’'s Answer to Petitioner's Third Request for Admissions (No. 54).

15. Attached as Exhibit 14 is a true and accurate copy of Respondent’'s Answer to

Petitioner's Sixth Request for Admissions (Nos. 100-113).

16. Attached as Exhibit 15 is a true and accurate copy of pertinent portions of
Respondent's Supplemental Answer To Petitioner's Second Request For Production

Of Documents And Things (No. 40).



The undersigned being hereby warned that willful false statements and the like
so much made are punishable by fine or imprisonment, or bofh, under 18 U.S.C. §1001,
declares that she has executed this Declaration and that all statements made in that
Declaration are believed to be true.

Dated: June 5, 2014 Jnedwss m

/ Melissa Alcantara

/




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
DECLARATION OF MELISSA ALCANTARA was served this 6™ day of June, 2014,
upon Respondent’s counsel of record, via email, fax transmission and first class mail,
postage prepaid, as identified below:

John Moetteli
Sharon Gobat
Da Vinci Partners LLC
Rathausgasse 1
CH-9320 Arbon
Switzerland
Fax: +41 71 230 1001
Email: moetteli@davincipartners.com
Email: gobat@davincipartners.com

Date; June 6, 2014 /Melissa Alcantara/

Melissa Alcantara, Esquire
Counsel for Petitioner



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 1



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

O O O OB O DN DN O O D O O SOn OB

RESPONDENT’S ANSWER TO PETITIONER'S FOURTH REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof,

These answers are to be interpreted in accordance with the “Definition Of Terms’ set
forth in the Petitioner’s First Request for Admissions, and in accordance with additional
Definitions provided by Respondent with these answers.

Definition Of Terms

A, The term '“Registrant”, unless otherwise stated, means Emmanouil
Kokologiannis And Sons, Societe Anonyme of Trade, Hotels And Tourism S.A..
B. The term "Petitioner”, unless otherwise stated, means Economy Rent-A-Car

Inc., the named Petitioner in the above-styled proceeding.



Request No. 60:

Registrant presently promotes Registrant’s Mark to persons visiting the Los Angeles
area, -

Response:
Admitted

Request No. 61:

Registrant currently offers its services under Registrant’s Mark to members of the
general public located in the Los Angeles area of California who have valid driving licenses,

Response:
Admitted

Request No, 62:

The services recited in Registration No. 3,256,667 include the rental of vehicles.

Response:
Admitted



0041712301101 39 49:C8 07-05-2013

Request No. 80:

Registrant and Petitioner both offer their services under their respective marks to the
same class of consumers in the State of California.

Response:
Registrant admits that the relevant public for the services offered under Registrant’s
Mark, and for the services Petitioner alleges it offers under its mark, both include the same

class of consumers in the Los Angeles region of the State of California. Registrant lacks the

10



necessary knowledge and information to enable it to admit or deny the remainder of this
request, and is not in a position to make fusther inquiry, in that such information is proprietary

to Petitioner.

Request No. 82:

Registrant has never provided any vehicles for rental in the U.S. under Registrant's
Mark.

Respouse:

Registrant admits that it has not, to date, provided vehicles for rental in the U.S. under

Registrant’s Mark in the exact form it was registered.

1



BER

Registrant’s Answer to Petitioner’s Fourth Request for Admissions

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trude, Hotels and Tourism S.A.

May 6, 2013 Through counsel:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent

17



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
\2 §  Cancellation No. 92055558

§

EMMANOUIL KOKOLOGIANNIS §  Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and cormect copy of the foregoing
Respondent’s Answer to Petitioner's Second Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W,

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email:
Email:
Email:

Date: May 6, 2013

slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com
malcantara@dickinsonwright.com

/sharon _g_obat/

Sharon Gobat, Esq.
Counsel for Respondent

18



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 4



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration
No.: 3,256,667

Registration Date: 2007-06-26 Cancellation No.
ECONOMY RENT-A-CAR, Inc., 92055558
Petitioner

V.

Emmanouil Kokologiannis and Sons, Atty Ref No. MUS-E026-001-C

Societe Anonyme of Trade,

“©n wWn W WP WOR OB WOn WOn wOn

Hotels and Tourism S.A

Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S FIRST REQUEST FOR

ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent,
through its undersigned counsel, hereby answers Petitioner’s requests to admit or deny

the truth of the following matters within thirty (30) days from the date of service thereof,



Request No. 3:

Registrant does not display Registrant’s Mark in the United States on any signage or
printed promotional materials located within, or closely associated with, any vehicles rented

or reserved under Registrant’s Mark.

Response:
ADMITTED and DENIED

The following fact is admitted, but the remainder of the Request No. 3 is denied.



It is admitted that Registrant itself does not display Registrant’s Mark in the United
States on signage or printed promotional materials closely associated with vehicles rented or
reserved under Registrant’s Mark.

Registrant denies that no signage or printed promotional materials bearing
Registrant’s Mark have appeared at United States rental service locations in close
association with vehicles rented to Registrant’s customers. On some occasions, it has come
to the attention of Registrant that signage with Registrant’s Mark has appeared at rental
service locations operated by Registrant’s subcontractors. Registrant has requested that such
signage should be removed, because Registrant often has agreements with more than one
subcontractor in a given location, and if signage appears associated with only one

subcontractor, it can mislead customers.



Request No. 9:

Registrant rendered no services under Registrant’s Mark in the United States before
2009.

Response:
DENIED

Starting at least as early as 2004, Registrant’s services were purchased by United

States residents, such services being offered and sold under a word-mark equivalent of



Registrant’s Mark, and such services being the rental of vehicles in locations outside the |
United States. Starting at least as early as 2008, Registrant advertised on its web page, using
the legal equivalent of Registrant’s Mark, to United States residents who purchased
Registrant’s services for car rentals physically occurring in various locations outside the
United States. Starting in 2009, through agreements with subcontractors based in the United
States, Registrant has been rendering the services of providing rental cars physically located

in the United States.



Request No. 11:

The Voucher Contracts which Registrant provides to its customers do not display the
Registrant’s Mark as it is registered under Registration No. 3,256,667.

Response:
ADMITTED and DENIED

It is admitted that the Voucher Contracts which Registrant provides to its customers
do not display the Registrant’s Mark exactly as it is registered under Registration No.
3,256,667. Upon information and belief, the Request No. 11 is denied on the basis of
Registrant’s opinion that the Mark displayed on the Voucher Contracts is the legal

equivalent of Registrant’s Mark.



§§8§
Answer to Petitioner’s First Request for Admissions
EMMANOUIL KOKOLOGIANNIS
AND SONS, , SOCIETE ANONYME
OF TRADE, HOTELS AND

TOURISM S.A.

October 25, 2012 By: /s john moetteli/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171 2301000

Fax: 0114171230 1001

Email: moetteli@davincipartners.com

Email: gobat@davincipartners.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration §

No.: 3,256,667 §

Registration Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc., § 92055558

Petitioner §

v. §

Emmanouil Kokologiannis and Sons, § Atty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §

Hotels and Tourism S.A §

RegiStrant/Respondent

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing of the attached:

RESPONDENT’S ANSWER TO PETITIONER’S FIRST REQUEST FOR

ADMISSIONS

is being served on the Petitioner by email, and by fax to 001 202 659-1559 upon

16



Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
International Square Building
1875 Eye Street, N.W., Suite 1200
Washington, DC. 20008-5420
Fax: (202) 659-1559

slittlepage@dickinsonwright.com

nmeyer@dickinsonwright.com

trademark@dickinsonwright.com

malcantara@dickinsonwright.com

Date: 25 October 2012

for John Moetteli

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 01141 71 230 1000
Fax: 01141 71 230 1001

moetteli@davincipartners.com

/s Sharon Gobat/

Name: Sharon Gobat
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 5



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent,
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RESPONDENT’S ANSWER TO PETITIONER'S FOURTH REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof.

These answers are to be interpreted in accordance with the “Definition Of Terms" set
forth in the Petitioner’s First Request for Admissions, and in accordance with additional
Definitions provided by Respondent with these answers.

Definition Of Terms

A. The term "“Registrant”, unless otherwise stated, means Emmanouil
Kokologiannis And Sons, Societe Anonyme of Trade, Hotels And Tourism S.A..
B. The term "Petitioner”, unless otherwise stated, means Economy Rent-A-Car

Inc., the named Petitioner in the above-styled proceeding.



Request No. 68:

Customers of Registrant routinely refer to Registrant as “‘Economy Car Rental”.
Response:

Registrant admits that customers of Registrant routinely refer to Registrant as
“Economy Car Rentals”, Registrant denies that customers of Registrant routinely refer to

Registrant as “Economy Car Rental”.



Request No, 84:

1



JO417123C1001 Y W 2D Ur-ys-¢uls 12,18

There has been no display Registrant’s Mark in the United States on any signage or
printed promotional materials that has been authorized by Registrant and which was located
within, or closely associated with, any vehicles reated or reserved under Registrant’s Mark.

Response:
Admitted

12



Request No. 96:

The dominant and most common way the Registrant has displayed its service mark
during the past five years is as follows;

@ ECONOMY AR RENTALS

Response;
Admitted



Rit#

Registrant’s Answer to Petitioner’s Fourth Request for Admissions

Emmanoull Kokologiannis and Sons,
Soclete Anonyme of Trude, Hotels and Tourism S.A.

May 6, 2013 Through counsel: /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 2301001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent

17



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,
Y.
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Respondent.
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Cancellation No. 92055558

Registration No. 3256667

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent's Answer to Petitioner's Second Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email:
Email:
Email:

Date: May 6, 2013

slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com
malcantara@dickinsonwright.com

/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 6



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

v, Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent,
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RESPONDENT'S ANSWER TO PETITIONER’S THIRD REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding.

I. DEFINITIONS
Unless otherwise indicated in Respondent’s answer to an individual document request,
this response to Petitioner's request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



DOCUMENT REQUEST NO. 49:

A true and correct copy of all documents published or distributed in the United
States by Registrant during the past ten years in the United States which display the

Registered Mark in the exact form that it was registered under Reg. No. 3,256,667 in



connection with: (a) transportation by car services; (b) organization of travel services;

(c) arranging of travel tour services; and (d) car rental services.



June 1, 2013
Re: Economy Rent-A-Car Inc. v. Emm. Kokologiannis and Sons
Your Reference: 39172-0039

MEMORANDUM

From: Sharon Gobat, Esquire
Da Vinci Partners LLC, Of Counsel

Response to letter from Petitioner’s counsel of April 15, 2013

Document Requests

The letter requests Registrant’s further attention to its answers to 26 of

Petitioner’s Document Requests. These will be addressed individually in the
following paragraphs.



Document Request No. 49

Registrant now understands this request as asking for documents that show
Registrant’s Mark In the exact form that it was registered, displayed on physical
(e.g. paper) media, and published or distributed in the United States during the
past ten years. Registrant affirms its answer that upon information and bellef, no
such documents exist.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 7



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Registration N

No.: 3,256,667 §

Registration Date: 2007-06-26 § Cancellation No.
ECONOMY RENT-A-CAR, Inc., § 92055558

Petitioner §

v. §

Emmanouil Kokologiannis and Sons, § Atty Ref No. MUS-E026-001-C
Societe Anonyme of Trade, §

Hotels and Tourism S.A N

Registrant/Respondent

RESPONDENT’S ANSWER TO PETITIONER'S SECOND REQUEST FOR

ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent,
through its undersigned counsel, hereby answers Petitioner’s requests to admit or deny
the truth of the following matters within thirty-five (35) days from the date of service

thereof,



Request No, 26:
Registrant has no documentary evidence of any of its customers booking the rental
of a car for use in the United States prior to 2009.

Response:

ADMITTED



Answer to Petitioner’s Second Request for Admissions

February 11, 2013

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

By: /sharon gobat/

John Moetteli, Esq.
Sharon Gobat, Esq.

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 0114171230 1000
Fax: 0114171 2301001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent

10



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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ECONOMY RENT-A-CAR INC.
Petitioner,
v.
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Respondent.
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Cancellation No. 92055558

Registration No, 3256667

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Second Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420

Fax:

Email:
Email:
Email:

Date: February 11,2013

/sharon gobat/

001 (202) 659-1559
slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com
malcantara@dickinsonwright.com

Sharon Gobat, Esq.
Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 8



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

v. Cancellation No, 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent,
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RESPONDENT'S ANSWER TO PETITIONER'S SIXTH REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2,120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof,

These answers are to be interpreted in accordance with the “Definition Of Terms” set
forth in the Petitioner’s Sixth Request for Admissions, reproduced below.

Definition Of Terms

A, The term "Registrant” means Emmanouil Kokologiannis And Sons, Societe
Anonyme Of Trade, Hotels And Tourism S.A., as well as its predecessors-in-interest,
subsidiaries, parent companies, sister companies, related companies, licensees, assignees, and
their officers, directors, employees, agents, representatives, and majority stockholders,

B. The term "Petitioner” means Economy Rent-A-Car, Inc., the named Petitioner

in the above-styled proceeding.



Request No. 114:

Registrant first rented, or booked for rental, a vehicle in the United States under

Registrant’s mark to a United States resident on February 28, 2009.

Response;

Admitted.

HH#

Registrant’s Answer to Petitioner’s Sixth Request for Admissions

June 4, 2013

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

Through counsel:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 2301001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,
Y.
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A,

Respondent.
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Cancellation No. 92055558

Registration No. 3256667

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent's Answer to Petitioner's Fifth Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W,

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email:
Email:
Email:

Date: June 4, 2013

/sharon gobat/

slittlepage@dickinsonwright.com
nmeyer@dickinsonwright.com
malcantara@dickinsonwright.com

Sharon Gobat, Esq.
Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 9



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC,
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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RESPONDENT’S SUPPLEMENTAL ANSWER TO PETITIONER'S THIRD

REQUEST FOR ADMISSIONS

Respondent, through its undersigned counsel, hereby provides supplemental
answers to Petitioner’s requests to admit or deny the truth of the following matters.

These answers are to be interpreted in accordance with the “Definition Of
Terms” set forth in the Petitioner’s First Request for Admissions, and in accordance
with additional Definitions provided by Respondent with these answers.

Definition Of Terms

A.  The term "Registrant” means Emmanouil Kokologiannis And Sons,
Societe Anonyme of Trade, Hotels And Tourism S.A., as well as its predecessors-in-

interest, subsidiaries, parent companies, sister companies, related companies,



purchase of Registrant’s services, including voucher contracts, where
either the customer is a United States resident or the vehicle rental occurs
physically in the United States.
8) Use of the legal equivalent of Registrant’s Mark in any of the manners
and contexts described above.
E. The term "United States” means the several States of the United States,
the District of Columbia, and the commonwealths, territories, and possessions of the

United States.

Admission Requests With Corresponding Responses and Supplemental

Responses

Request No. 38:
Registrant’s affiliates and/or subcontractors do not use Registrant’s Mark, in the form it

was actually registered in the U.S. Patent And Trademark Office, during the rental process of
vehicles.

Response;

Registrant objects to this request on the basis that it seeks admission of facts that are not relevant
to any claim or defense in the proceeding. Registrant objects to this request on the basis that it is
unreasonably cumulative and duplicative of Petitioner’s previous discovery requests. Registrant
further objects to this request because it is vague and ambiguous, due to the use of the term
“and/or”, to the inclusion of both affiliates and subcontractors in one request, and to the lack of
definition for the terms “affiliates”, “subcontractors”, and “during the rental process”. In earlier
answers to Petitioner’s discovery requests, Registrant has provided sufficient information to
allow Petitioner to specify an applicable definition for the terms “affiliate” and “subcontractor”
in the context of this request. Registrant is fully aware that the term “affiliate” has a meaning in

the context of Petitioner’s business that is completely different from its meaning in the context of



Registrant’s business. The cumulative effect of the foregoing attributes of this request make it
impossible for Registrant to answer, as it is impossible to answer an Admission Request that is
asking at least two questions, and that appears to be an Interrogatory disguised as a Request for
Admission. Registrant further objects to this request because it asks Registrant to admit facts
concerning the behavior of third parties, and such facts cannot be expected to be fully known by
Registrant.

Supplemental Response:

Petitioner’s counsel has clarified the meaning and relevance of this request, and
accordingly Registrant withdraws its objections, and states the following:

It is Registrant’s understanding that in this request, the term “during the rental process of
vehicles” means the time starting when Registrant’s customer presents his ECONOMY CAR
RENTALS Voucher Contract to the agent of Registrant’'s U.S. subcontractor at the
subcontractor’s location, and ending when Registrant’s customer returns the vehicle to
Registrant’s subcontractor’s location. Therefore, since Registrant’s affiliates are not
involved during this period, the request is inapplicable to them.

It is admitted that Registrant’s subcontractors, i.e. companies providing vehicles in the U.S.
to Registrant’s customers, do not use Registrant’s Mark in the exact form in which it was

registered under Registration No. 3, 256,667.



May 28, 2013

Supplemental Responses to Petitioner’s Third Request for Admissions

Emmanouil Kokologiannis and Sons,

Societe Anonyme of Trade, Hotels and Tourism S.A.

By: /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Supplemental Answer to Petitioner’s Third Request for Admissions is being
served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified
below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email; nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: May 28, 2013
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

" Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 10



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

v. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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RESPONDENT'S ANSWER TO PETITIONER'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding,

I. DEFINITIONS
Unless otherwise indicated in Respondent’s answer to an individual document
request, this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



DOCUMENT REQUEST NO 40:

All Voucher Contracts issued by Registrant which display “Registrant’s Mark” in the
form it was actually registered under Reg. No. 3,256,667—as opposed to what Registrant
believes to be the “legal equivalent” of that mark.

Because the Voucher Contracts in question are generated in an automated process as a result
of an actual booking by a customer, the form in which Registrant’s Mark is displayed on the
Voucher Contract is partially determined by modalities of the customer’s booking access. In
principle, Registrant’s Mark as it appears on the customer’s Voucher Contract is the legal
equivalent of the Mark. Although it is possible that Registrant’s Mark exactly as registered
under Reg. No. 3,256,667 can appear on the customer’s Voucher Contract, upon information
and belief, Registrant is not aware at this time of any Voucher Contracts that correspond to

Petitioner’s Document Request No. 40.



REH

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism
S.A.

December 4, 2012 By:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email: moetteli@davineipartners.com
Email: gobat@ duvincipartners.com

Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, §
§
v. § Cancellation No. 92055558
§
EMMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent. §
§
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Second Request for Production of Documents and
Things is being served upon Counsel for the Petitioner, via email, by fax, and by Priority
Mail, as identified below:"

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: December 4, 2012
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 11



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

v. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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RESPONDENT'S ANSWER TO PETITIONER’S THIRD REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been requested
to produce, for inspection and copying, at the offices of Dickinson Wright PLLC, the
following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding,

I. DEFINITIONS

Unless otherwise indicated in Respondent’s answer to an individual document request,
this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner's Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilim, microfiche, object



Coples of all Voucher Contracts displaying the Registrant’s Mark (as actually
registered in the U.S. Patent and Trademark Office) that were issued by Registrant
within the past ten years to any United States residents for the rental of any vehicles
within the United States,

Answer:
Registrant objects to Petitioner’s Document Request No. 48 because it is redundant, and
relates only to a question that has already been answered. Notwithstanding this

objection, Registrant repeats that upon information and belief, no such documents exist.



BE##

Emmanouil Kokologiannis and Sons,

Socicte Anonyme of Trade, Hotels and Tourism S.A.

February 11, 2013 By:  /sharon gobat/

John Moctteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171 230 1001

Email: moctteli@ davineipartners.com
Email: gobutr davincipartners.com

Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEVMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A.,

Respondent.
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CERTIFICATE OF SERVICE

Cancellation No. 92055558

Registration No. 3256667

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Third Request for Production of Documents and Things
is being served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as

identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: February 11,2013
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 12



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CARINC.
Petitioner,

v. Cancellation No. 92055558

EMMANOUIL KOKOLOGIANNIS Registration No. 3256667

AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Respondent.
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RESPONDENT’S SUPPLEMENTAL ANSWER TO PETITIONER'S SECOND

REQUEST FOR ADMISSIONS

Respondent, through its undersigned counsel, hereby provides supplemental
answers to Petitioner’s requests to admit or deny the truth of the following matters.

These answers arc to be interpreted in accordance with the “Definition Of
Terms” set forth in the Petitioner’s Second Request for Admissions, and in accordance
with additional Definitions provided by Respondent with these answers.

Definition of Terms

A.  The term "Registrant” means Emmanouil Kokologiannis And Sons,
Socicte Anonyme of Trade, Hotels And Tourism S.A., as well as its predecessors-in-

interest, subsidiaries, parent companies, sister companies, related companies,



Request No. 30:

Exhibit 4 attached hereto is a true and correct copy of Respondent’s current website.
Response:
Registrant objects to Petitioner’s Admission Request No. 30, to the extent that it unfairly
implies that Registrant owns only one website, and because it does not define “current.” If
“current” is defined as the date Exhibit 4 was created, apparently December 6, 2012, then
Exhibit 4 is probably a true and correct copy of one of Respondent’s websites,

www.economycarrentals.com, as it appeared on that date in most instances. To

Registrant’s knowledge, there are no snapshots available in any web archive for the site on
December 6, 2012. Thus, Registrant has insufficient knowledge to answer Petitioner’s
Admission Request No. 30. Exhibit 4 is not a true and correct copy of Registrant’s current
website located at www.economycarrentals.com, because some parts of the site have been
altered since December 6, 2012.

Supplemental Response:

Registrant qualified its original response to this request by stating that Registrant’s
website as seen by the public would have appeared as it does in Petitioner’s Exhibit 4 “in
most instances”. The qualification of “most instances” was made because for some users,
depending on their previous interaction with Registrant's web advertising or with
Registrant's websites, the user’s computer display will have shown slight variations from

the example in Petitioner’s Exhibit 4. Otherwise, Registrant admits that Petitioner’s Exhibit



4 is a true and correct copy of gne of Registrant's numerous websites, located at

www.economycarrentals.com, as it appeared on December 6, 2012.

Request No. 31:

The “Economy Car Rentals” trademark, as it appears on the website at Exhibit 4, has
appeared in this identical format on this website for the previous four years.
Response:
Registrant objects to Petitioner’s Admission Request No. 31, because the wording, “The
‘Economy Car Rentals’ trademark”, is indefinite and ambiguous. Without a clear and
definite understanding of what the term refers to, it is not possible to answer this request.
Under some of the possible meanings of the term, the statement would not be true.
Therefore, notwithstanding the objection, Petitioner's Admission Request No. 31 is

DENIED

Supplemental Response:

Interpreting the term “Economy Car Rentals trademark” to mean the mark shown below
(and in Registrant’s answer to Petitioner’s Admission Request No. 52}, Registrant admits

the request.

£ EcoONOMY RENTALS

Reguest No. 32:

Respondent’s trademark, as registered with the United States Patent and

Trademark Office, does not appear on Exhibit 4, attached hereto.

Response:



Registrant objects to Request No. 32, because it is unnecessary, as the answer is self-
evident, and also because the answer is inconsequential, given that Exhibit 4 is only a
snapshot of one of the Registrant’s websites at one point in time. Due to the vagueness and
confusion engendered by Petitioner’'s Admission Requests 30, 31, and 32 taken together,
Registrant has insufficient knowledge to answer Petitioner’s Admission Request No. 32.
Supplemental Response:

Based on clarification of this request provided by Petitioner’s counsel, Registrant admits
that Registrant’s Mark, in the exact form that it was registered with the U.S. Patent and

Trademark Office, does not appear on Petitioner’s Exhibit 4.



EXHIBIT 4
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Supplemental Responses to Petitioner’s Second Request for Admissions

May 28, 2013

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

By: /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171 2301000

Fax: 0114171230 1001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

V. Cancellation No. 92055558

EMMANOUIL KOKOLOGIANNIS Registration No. 3256667
AND SONS, SOCIETE
ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Respondent.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Supplemental Answer to Petitioner’s Second Request for Admissions is being
served upon Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified

below:

Samuel D. Littlepage, Esquire

Nicole M. Meyer, Esquire

Melissa Alcantara, Esquire

DICKINSON WRIGHT PLLC

1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420

Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: May 28, 2013
/sharon gc)bad

Sharon Gobat, Esq.
Counsel for Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 13



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HOTELS AND TOURISM S.A.

Respondent.

3
ECONOMY RENT-A-CARINC. N
3
Petitioner, §
M
V. N Cancellation No. 92055558

§

EMVMANOUIL KOKOLOGIANNIS § Registration No. 3256667
AND SONS, SOCIETE N
ANONYME OF TRADE, §
§
§
§
§

RESPONDENT'S ANSWER TO PETITIONER'S THIRD REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2.120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty-five (35) days from the date of service thereof. Petitioner’s
Third Request for Admissions comprises Request Nos. 35 through 55 inclusive.

These answers are to be interpreted in accordance with the “Definition Of Terms™ set
forth in the Petitioner’s First Request tor Admissions, and in accordance with additional
Detinitions provided by Respondent with these answers.

Definition Of Terms

A. The term "Registrant”, unless otherwise stated, means Emmanouil
Kokologiannis And Sons, Societe Anonyme of Trade, Hotels And Tourism S.A..
B. The term "Petitioner”, unless otherwise stated, means Economy Rent-A-Car

Inc., the named Petitioner in the above-styled proceeding.



Request No. S4:

Registrant presently offers its services, including rental car services, under the Registered
Mark to the general public in the U.S,
Response:

Admitted, because the legal equivalent of the Registered Mark is in use in the United States.



REH

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

April 5, 2013 By: /s john moetteli/
/s sharon gobat/

John Moetteli, Esq.
Sharon Gobat, Esq.

Da Vinci Partners LLC
St. Leonhardstrasse 4
CH-9000 St. Gallen
Switzerland

Tel: 0114171230 1000
Fax: 011 4171 230 1001

Email: moetteli davincipartners.com
Email: gobat@davincipartners.com

Counsel For Respondent
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

§
ECONOMY RENT-A-CAR INC. §
§
Petitioner, N
§
v. § Cancellation No. 92055558

§

EVMIMANOUIL KOKOLOGIANNIS  § Registration No. 3256667
AND SONS, SOCIETE §
ANONYME OF TRADE, §
HOTELS AND TOURISM S.A. §
§
Respondent, N
§

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner’s Third Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W,

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer@dickinsonwright.com
Email: malcantara@dickinsonwright.com

Date: April 2, 2013
/s john moetteli/
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR, INC.
Petitioner,

V. Cancellation No. 92055558
EMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE
ANONYME OF TRADE,
HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.

DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 14



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ECONOMY RENT-A-CAR INC.
Petitioner,

v. Cancellation No. 92055558
EVMMANOUIL KOKOLOGIANNIS
AND SONS, SOCIETE

ANONYME OF TRADE,

HOTELS AND TOURISM S.A.

Registration No. 3256667

Respondent.
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RESPONDENT’S ANSWER TO PETITIONER'S SIXTH REQUEST FOR
ADMISSIONS

Pursuant to Rule 36 of the Federal Rules of Civil Procedure (applicable to these
proceedings under Section 2,120 of the Trademark Rules of Practice), Respondent, through its
undersigned counsel, hereby answers Petitioner’s requests to admit or deny the truth of the
following matters within thirty (30) days from the date of service thereof.

These answers are to be interpreted in accordance with the “Definition Of Terms” set
forth in the Petitioner’s Sixth Request for Admissions, reproduced below.

Definition Of Terms

A. The term "Registrant” means Emmanouil Kokologiannis And Sons, Societe
Anonyme Of Trade, Hotels And Tourism S.A., as well as its predecessors-in-interest,
subsidiaries, parent companies, sister companies, related companies, licensees, assignees, and
their officers, directors, employees, agents, representatives, and majority stockholders.

B. The term "Petitioner” means Economy Rent-A-Car, Inc., the named Petitioner

in the above-styled proceeding.



Admission Requests With Corresponding Answers
Request No. 100:

The document produced by Petitioner in this proceeding under Bates Numbers 2-3 is a
true and correct copy of the telephone directory cover page (displaying the date “November
1997") and advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover puge (Bates

Number 2) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley

East, and (2) the date “November 1997 is not the publication date, but is instead shown in the

phrase “Keep Until November 1997,

Request No. 101:
The document produced by Petitioner in this proceeding under Bates Numbers 7-8 is a
true and correct copy of the telephone directory cover page (displaying the date “June 1998")

and advertisements or listings contained therein.



Response:
Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 7) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley

West, and (2) the date “June 1998" is not the publication date, but is instead shown in the phrase

“Keep Until June 1998".

Request No. 102:

The document produced by Petitioner in this proceeding under Bates Numbers 12-13 is a
true and correct copy of the telephone directory cover page (displaying the date “June 1998™)
and listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 12) is from the Pacific Bell White Pages for the area San Fernando Valley, (2) the date
“June 1998” is not the publication date, but is instead shown in the phrase *Keep Until June
1998™, and (3) the document produced under Bates Number 13 is a page of alphabetical White
Pages listings, for both individuals and businesses, with no display advertising on the page, and

no categorization of the listings.

Request No. 103:

The document produced by Petitioner in this proceeding under Bates Numbers 14-15 is a
true and correct copy of the telephone directory cover page (displaying the date *November
1998") and advertisements or listings contained therein.

Response:
Admitted, with the qualifications that (1) the telephone directory cover page (Bates

Number 14) is trom the Pacific Bell SMART Yellow Pages for the area San Fernando Valley



East, and (2) the date “November 1998” is not the publication date, but is instead shown in the

phrase "Keep Until November 1998™,

Request No. 104:

The document produced by Petitioner in this proceeding under Bates Numbers 16-17 is a
true and correct copy of the telephone directory cover page (displaying the date “November
1999”) and advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 16) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley
East, and (2) the date “November 1999 is not the publication date, but is instead shown in the

phrase “Keep Until November 1999".

Request No. 105:

The document produced by Petitioner in this proceeding under Bates Numbers 20-22 is a
true and correct copy of the telephone directory cover page (displaying the date “July 2000™) and
advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates

Number 20) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley

West, and (2) the date **July 2000” is not the publication date, but is instead visible in the phrase

“Until July 2000

Request No. 106:



The document produced by Petitioner in this proceeding under Bates Numbers 23-25 is a
true and correct copy of the telephone directory cover page (displaying the date “November
2000) and advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 23) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley
East, and (2) the date “November 2000” is not the publication date, but is instead visible in the

phrase “Until November 1999

Request No, 107:

The document produced by Petitioner in this proceeding under Bates Numbers 27-28 is a
true and correct copy of the telephone directory cover page (displaying the date “2001"") and
advertisements or listings contained therein.

Response:
Admitted, with the qualification that the telephone directory cover page (Bates Number

27) is from the Pacific Bell SMART Yellow Pages for the area San Fernando Valley East,

Request No. 108:

The document produced by Petitioner in this proceeding under Bates Numbers 30-32 is a
true and correct copy of the telephone directory cover page (displaying the date *2001™) and
advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates

Number 30) is from the NDC Yellow Pages for the area San Fernando Valley, and (2) the date

displayed on the cover page is *"2000-2001".



Request No. 109:

The document produced by Petitioner in this proceeding under Bates Numbers 35-36 is a
true and correct copy of the telephone directory cover page (displaying the date "*December
2003") and advertisements or listings contained therein.

Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates

Number 35) is from the SBC SMART Yellow Pages for the area San Fernando Valley East, and

(2) the date “December 2003 is shown as part of the phrase “December 2003 Issue”.

Request No. 110:

The document produced by Petitioner in this proceeding under Bates Numbers 43-44 is a
true and correct copy of the telephone directory cover page (displaying the date “January 2005")
and listings contained therein.

Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 43) is from a Verizon telephone directory that includes both White Pages and Yellow
Pages, and (2) the document produced under Bates Number 44 is a page of alphabetical
“Business White Pages™ listings, without any categorization, and without any display

advertising.

Request No. 111:
The document produced by Petitioner in this proceeding under Bates Numbers 45-46 is a
true and correct copy of the telephone directory cover page (displaying the date “August 2005")

and listings contained therein.



Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates
Number 45) is from the SBC White Pages for San Fernando Valley, and (2) the document
produced under Bates Number 46 is a page of alphabetical White Pages listings, for both

individuals and businesses, with no display advertising on the page, and no categorization.

Request No. 112:
The document produced by Petitioner in this procecding under Bates Numbers 47-48 is a
true and correct copy of the telephone directory cover page (displaying the date “2006") and

listings contained therein.

Admitted, with the qualitications that (1) the telephone directory cover page (Bates
Number 47) is from the AT&T White Pages for San Fernando Valley, (2) the date on the cover
page is “August 2006", and (3) the document produced under Bates Number 48 is a page of
alphabetical White Pages listings, for both individuals and businesses, with no display

advertising on the page, and no categorization.

Request No. 113:

The document produced by Petitioner in this proceeding under Bates Numbers 49-50 is a
true and correct copy of the telephone directory cover page (displaying the date “‘August 2007")
and listings contained therein.
Response:

Admitted, with the qualifications that (1) the telephone directory cover page (Bates

Number 49) is from the AT&T White Pages for San Fernando Valley, and (2) the document



produced under Bates Number 50 is a page of alphabetical White Pages listings, for both

individuals and businesses, with no display advertising on the page, and no categorization.

RHH#

Registrant’s Answer to Petitioner’s Sixth Request for Admissions

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism S.A.

June 4, 2013 Through counsel:  /sharon gobat/
John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 011 41712301001

Email:  moetteli@davincipartners.com
Email:  gobat@davincipartners.com

Counsel For Respondent
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Answer to Petitioner's Fifth Request for Admissions is being served upon
Counsel for the Petitioner, via email, by fax, and by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer(@dickinsonwright.com
Email: malcantara@dickinsonwright.com
Date: June 4, 2013
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent
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DECLARATION OF MELISSA ALCANTARA
IN SUPPORT OF PETITIONER’S MEMORANDUM IN OPPOSITION TO
RESPONDENT’S MOTION FOR SUMMARY JUDGMENT

EXHIBIT 15
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RESPONDENT'S SUPPLEMENTAL ANSWER TO PETITIONER’S SECOND
REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

Pursuant to Rule 34 of the Federal Rules of Civil Procedure, Respondent has been
requested to produce, for inspection and copying, at the offices of Dickinson Wright PLLC,
the following documents and things.

To the extent that Respondent contends that any document requested is confidential,
Petitioner agrees to receive such documents under the terms of the Protective Order that is

already in place in this proceeding,

I. DEFINITIONS

Unless otherwise indicated in Respondent’s answer to an individual document
request, this response to Petitioner’s request for documents is to be interpreted pursuant to the
Definitions set forth in Petitioner’s Second Request for Production of Documents and Things,
with the following exceptions. Respondent objects to the provision of computer disks,

diskettes, drives, drums, input memory, magnetic tapes, microfilm, microfiche, object



All Voucher Contracts issued by Registrant which display “Registrant's Mark™ in the
form it was actually registered under Reg. No. 3,256,667—as opposed to what Registrant

believes to be the “legal cquivalent” of that mark.

Answer:

Because the Voucher Contracts in question are generated in an automated process as a
result of an actual booking by a customer, the form in which Registrant's Mark is displayed
on the Voucher Contract is partially determined by modalities of the customer's booking
access. In principle, Registrant’s Mark as it appears on the customer’s Voucher Contract js

the legal equivalent of the Mark. Although it is possible that Registrant’s Mark exactly as



registered under Reg. No. 3,256,667 can appear on the customer’s Voucher Contract, upon
information and belief, Registrant is not aware at this time of any Voucher Contracts that

correspond to Petitioner’s Document Request No. 40.

Supplemental Answer:

Registrant objects to Document Request No. 40 to the extent that it is unreasonably
cumulative, in view of Registrant's prior answer to Petitioner's Admission Request No. 11,
Registrant also objects to Document Request No. 40 to the extent that it is phrased
inaccurately, creating the false implication that Registrant "issues" Voucher Contracts.
Notwithstanding these objections, Registrant repeats, upon information and belief, that no
Voucher Contracts provided to Registrant's customers display Registrant's Mark cxactly in

the form it was registered under Reg. No. 3,256,667.



RER

Emmanouil Kokologiannis and Sons,
Societe Anonyme of Trade, Hotels and Tourism
S.A.

December 28, 2012 By:  /sharon gobat/

John Moetteli, Esq.

Sharon Gobat, Esq.

Da Vinci Partners LLC

St. Leonhardstrasse 4

CH-9000 St. Gallen

Switzerland

Tel: 0114171230 1000

Fax: 0114171230 1001

Email: moctteli@ davincipartners.com
Email: gobat( davincipartners.com

Counsel for Respondent
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing
Respondent’s Supplemental Answer to Petitioner’s Second Request for Production of
Documents and Things is being served upon Counsel for the Petitioner, via email, by fax, and
by Priority Mail, as identified below:

Samuel D. Littlepage, Esquire
Nicole M. Meyer, Esquire
Melissa Alcantara, Esquire
DICKINSON WRIGHT PLLC
1875 Eye St. N.W.

Suite 1200 .

Washington, D.C. 20006-5420
Fax: 001 (202) 659-1559

Email: slittlepage@dickinsonwright.com
Email: nmeyer(@dickinsonwright.com
Email: malcantara@gdickinsonwright.com

Date: December 28, 2012
/sharon gobat/

Sharon Gobat, Esq.
Counsel for Respondent
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